IS IT REALLY A SUBCONTRACT?

______________________________________________________________

SUBAWARD VERSUS CONTRACTURAL / VENDOR AGREEMENT
Subaward, subgrant, subcontract, consortium agreement --- all indicate a partnership.

OMB Circular A-133 __.210(d) states the in making the determination of whether a subrecipient or vendor relationship exists, the substance of the relationship is more important than the form of the agreement.  In __.210(b) the circular states that the characteristics indicative of a subaward are when the organization:

· determines who is eligible to receive what Federal financial assistance;

· has its performance measured against whether the objectives of the Federal program are met;

· has responsibility for programmatic decision making;

· has responsibility for adherence to applicable Federal program compliance requirements; and

· uses the Federal funds to carry out a program of the organization, as compared to providing goods or services for a program of the pass-through entity.
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Contractual services, procurement contract, vendor agreement -- all indicate a buyer –seller relationship.

In __.210(c), Circular A-133 states that characteristics indicative of a payment for goods and services received by a vendor are when the organization:

· provides the goods and services within normal business operations;

· provides similar goods or services to many different purchases;

· operates in a competitive environment;

· provides goods or services that are ancillary to the operation of the Federal program; and

· is not subject to compliance requirements of the Federal program.
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WE MAKE THE DETERMINATION

