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ÒA . . . task we can take on together is to design and 
establish a volunteer Civilian Reserve Corps. Such a corps 
would function much like our military reserve. It would 
ease the burden on the Armed Forces by allowing us to hire 
civilians with critical skills to serve on missions abroad 
when America needs them. It would give people across 
America who do not wear the uniform a chance to serve in 
the defining struggle of our time.ÓÑ PRESIDENT GEORGE 
W. BUSH, STATE OF THE UNION ADDRESS, JANUARY 23, 
2007 
 
 
ÒCIVILIAN RESERVE CORPSÑ The Secretary [of State], 
in consultation with the Administrator of the United States 
Agency for International Development, may establish a 
Civilian Reserve Corps for which purpose the Secretary is 
authorized to employ and train individuals who have the 
skills necessary for carrying out reconstruction and 
stabilization activities, and who have volunteered for that 
purpose.ÓÑ RECONSTRUCTION AND STABILIZATION 
CIVILIAN MANAGEMENT ACT, OCTOBER 2008  
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Chapt er 1Ñ Introduction:  The Civilian Response  Corps  
(CRC) and Purpose of the Basic Guide  
 

1.1 Why should a civilian legal p rofessional in the Reserve 
Component of the Civilian Reserve Corps read this Basic Guide?  
 
You have proudly volunteered your skills as a civilian legal professional in service to 
your country as a member of the Reserve Component of Civilian Response Corps (CRC). 
As a member of the CRC, you have the opportunity to contribute to the rule of law in 
troubled countries, contribute to the effectiveness of the nationÕs armed forces, and help 
strengthen our national security and achieve our foreign policy objectives. Your legal 
training and professional experiences will serve you well in this role because you know 
how to break down complex problems, understand their component parts, and put the 
pieces back together in ways that add value to the CRCÕs mission. 
 
Your mission as a civilian legal professional in the CRC will be rewarding, but the tasks 
will not be easy. The challenges you will face as a Civilian Reservist will be more 
difficult than most problems you have confronted as a legal professional.  
 
You may be deployed to a dangerous environment to help the U.S. armed forces defeat a 
violent insurgency in a foreign country. Your responsibilities may fall outside your skill 
sets and beyond your realm of experiences. You may work in environments in which 
military doctrine, command structures, personnel, resources, and authorities dominate 
operations. You will face competing lines of command and confusing sources of funding. 
Conditions in the host nation will hamper your efforts, whether the obstacle is corruption 
or militant forces seeking to spoil U.S. efforts to engage in reconstruction and 
stabilization. You will likely engage in rule of law activities in a foreign legal and 
governing system with which you are not familiar. In undertaking CRC efforts, you may 
not have doctrine to guide you and no simple way to measure progress.  
 
This Basic Guide is designed to help you understand the difficult environments in which 
the CRC operates. The Guide will introduce you to provincial reconstruction teams 
(PRTs), counterinsurgency (COIN) doctrine, and how the rule of law factors into these 
aspects of national policy. The Guide provides you with information about the role of a 
civilian legal professional deployed in a PRT within a COIN context. The Guide will not 
make you a competent rule of law practitioner in an overseas missionÑ the CRC will 
provide you with more training and skills. This Guide is a starting pointÑ but getting an 
informed start is important in making your contributions as effective as possible.  
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1.2 What is the role of the C ivilian Response  Corps in U.S.  
national security and foreign policy?  
 
During the Cold War, the Soviet Union posed the gravest threat to our national security. 
To counter the Soviet threat, the United States developed powerful military capabilities to 
confront and destroy the enemy in armed conflict. With the fall of the Soviet Union in 
1991, the world changed. Now, failed and failing states, insurgencies, and global 
terrorism constitute the greatest threats to national security.1  
 
Defeating these new threats requires more than military power. It requires integrating the 
Òhard powerÓ of military capabilities to defeat violent threats with Òsoft powerÓÑ
capabilities that allow the United States to promote economic development, good 
governance, and the rule of law.2  Many soft power capabilities are found in the civilian 
sector. The CRC is a new instrument of soft power that the United States will use to 
achieve its foreign policy and national security goals. 
 
The integration of hard and soft power capabilities in COIN operations may be central to 
preventing failed states from becoming threats to U.S. national security through the nexus 
of global terrorism and insurgency.3 Combating this threat has involved the United States 
in COIN operations in Afghanistan and Iraq. COIN requires unity of effort from the U.S. 
Government and integration of military and civilian efforts on the ground.4   
 
Civilian capabilities have, however, been lacking in the COIN efforts in Afghanistan and 
Iraq, which has required the military to engage in tasks better suited for civilian experts. 
This problem led to efforts to improve how U.S. military and civilian agencies conducted 
stability and reconstruction operations (see Table 1), which culminated in the CRCÕs 
creation. Figure 1 depicts the structure of the CRC and each of its components. 
 
The CRC expands the Department of StateÕs capability to conduct stability operations by 
deploying people with skills that do not exist, or exist in insufficient numbers, within the 
federal government.5  It gives civilian agencies a pool of trained personnel to deploy with 
PRTs6Ñ civil -military teams designed to improve security, stabilization, and 
reconstruction after a conflict.7  The capabilities of civilian volunteers are needed to 
stabilize and reconstruct failing states, post-conflict states, and defeat insurgencies 
through political and economic development and by restoring the rule of law.8 The CRC 
may also increase the U.S. ability to counter proto-insurgencies, which may require less 
military force but more civilian capabilities to defeat. CRC deployment will allow the 
military to reduce its involvement in stability operations and focus on traditional military 
activitiesÑ offensive and defensive operations. The CRC allows the U.S. Government to 
operate with the unity of effort required for successful COIN campaigns. 
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Table 1. Evolution of the Civilian Response Corps 

To maximize the militaryÕs Òsoft powerÓ capabilities, the Department of Defense (DOD) 
promulgated Directive 3000.05 in November 2005. This Directive made stability operationsÑ
defined as Ò[m]ilitary and civilian activities across the spectrum from peace to conflict to 
establish or maintain order in States or regionsÓÑ a core U.S. military mission.9  The U.S. 
military prefers civilians to take the lead in reconstruction and stabilization, but it engaged in 
these operations in Afghanistan and Iraq out of necessity rather than a desire to perform them. 
This Directive was linked with efforts to improve civilian capabilities in these areas. 
 
To increase U.S. civilian capacity in stability and reconstruction efforts, President Bush 
promulgated National Security Presidential Directive 44 (NSPD 44) in December 2005. NSPD 44 
makes the U.S. Department of State (DOS) the lead government agency for reconstruction and 
stability operations. DOS coordinates and leads stability operations through the Office of the 
Coordinator for Reconstruction and Stabilization (S/CRS), initially started within DOS in 2004. 
The National Security Strategy published in 200610 and President Bush, in his January 2007 State 
of the Union Address,11 called for the creation of a civilian equivalent to the military reserves to 
support U.S. stabilization and reconstruction efforts. 
 
S/CRS began working to produce this civilian capacity in 2006. It formally launched the Civilian 
Response Corps (CRC) in July 2008 and began filling its active and standby components, which 
are composed of U.S. Government employees.12 
 
The Reconstruction and Stabilization Civilian Management Act of 2008 (RSCMA) gave S/CRS a 
basis in statutory law.13 RSCMA also authorized the creation of the Response Readiness Corps 
(RRC) and the Civilian Reserve Corps. The RRC has two components: 
 

• An active component consisting of 250 full-time U.S. Government employees, who can 
deploy overseas with less than 48 hours notice; and 

 
• A standby component consisting of 2,000 U.S. Government employees, who volunteer to 

serve in the RRC in addition to their regular duties. They can deploy for up to 180 days 
with as little as 30 days notice.  

 
The Civilian Reserve Corps consists of 2,000 people from the private sector and state and local 
governments, who can deploy with 45-60 days notice.  
 
Two months after a decision to deploy, the CRC can have 900-1,200 civilians from its active, 
standby, and reserve components on the ground overseas. 
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Figure 1. Structure of the Civilian Response Corps 

 

 
 

1.3 What is the role of the civilian legal prof essional in the 
Civilian Response  Corps?  
 
The CRC relies on the breadth of knowledge and wealth of experiences of its volunteers 
to achieve major U.S. foreign policy goals, specifically Òto build and preserve a 
community of free and independent nations, with governments that answer to their 
citizens, and reflect their own cultures.Ó14  In practice, foreign policy initiatives have 
focused on supporting governments and citizen groups who work to create security for 
citizens, effective governing institutions, and peaceful, productive nations.  
 
A key goal of these foreign policy initiatives is promoting the rule of lawÑ helping 
nations develop functioning, stable governments operating under legal rules that citizens 
accept as legitimate. A governmentÕs legitimacy is the most important factor in its ability 
to provide stability and security for its citizens. As this Guide explains later, legitimacy of 
the host-nation government is the goal of any COIN campaign. However, legitimacy is 
achieved only if the government is bound by, and operates within, the rule of law. The 
revitalization and implementation of governance and legal systems are important for 
creating that legitimacy. 
 
As the legal professional deployed through the CRC, you will have responsibilities 
connected with rule of law operations. Although these responsibilities typically cover 
traditional law functions (e.g., cops, courts, and corrections), you may be assigned to any 
number of tasks involving a legal system and the rule of law. These tasks may include 
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advising on constitutional design, working with host-nation lawyers to codify commercial 
law, and coordinating with the military and host-nation security forces to develop 
systems for processing prisoners.  
 
Furthermore, rule of law officers may be called upon to work on projects beyond the 
mechanics of a legal system. Such endeavors may include developing legal education 
standards, ensuring that other development projects (e.g., agriculture or infrastructure 
development) operate within the law, and assisting the U.S. military in following host-
nation law. Although you may not feel prepared to assist in developing court systems, 
rules of evidence, or legal education standards that meet foreign cultural norms and 
expectations, you will be expect to do these things and more.  
 
You probably have never designed a court-document tracking system or worked on 
constitutional design. But, as a legal professional, you are familiar with the U.S. legal 
system and understand the components needed for a successful rule of law system, such 
as due process rights, laws applicable and accessible to all, and the non-discriminatory 
application and enforcement of the law. As a legal professional, you work with the U.S. 
legal systemÑ a rule of law systemÑ every day. Although a legal system in a host nation 
may not resemble the U.S. system, your experience with the rule of law will enhance the 
ability of the host government to gain legitimacy. 
 

1.4 What is the content and structu re of this G uide?  
 
This Guide is a primer for CRC-R legal professionals. Although legal professionals 
understand how a legal system works, most do not understand COIN doctrine, how PRTs 
operate, and how the rule of law fits into the COIN/PRT mission. This Guide provides 
you with a general introduction to the role of PRTs in COIN campaigns, why the rule of 
law and rule of law operations are critical to COIN and PRTs, and the role of civilian 
legal professionals in PRTs. Each chapter is organized through a series of basic questions 
that you or other civilian legal professionals in the CRC-R may ask concerning your 
possible missions and responsibilities. 
 
Chapter 2 introduces you to PRTs and COIN doctrine and illustrates how PRTs are a tool 
in COIN campaigns. The chapter explains the origins, purpose, and use of PRTs, offers 
an overview of COIN doctrine, and explains how counterinsurgents organize and 
coordinate their efforts. Chapter 2 also explains the value of PRTs in COIN operations 
and details problems that counterinsurgents have faced in Afghanistan and Iraq. The 
chapter concludes with thoughts on the future of PRTs in COIN. 
 
Chapter 3 discusses rule of law issues that arise in COIN. This chapter is particularly 
important for rule of law experts in the CRC-R. The chapter begins by explaining that the 
rule of law is essential to a campaignÕs efforts to achieve legitimacy for the host-nation 
government. The chapter defines the rule of law in the COIN context by examining ways 
rule of law issues arise in COIN. Chapter 3 ends by exploring problems rule of law 
practitioners have faced in COIN operations in Afghanistan and Iraq.  
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Chapter 4 delves into the how rule of law operations take place in PRTs. It details rule of 
law challenges that PRTs may address, including the development of legal systems and a 
rule of law culture in the host nation. The chapter also examines the issues facing rule of 
law professionals deployed in PRTs, an analysis informed by how the U.S. Government 
has organized PRTs in Afghanistan and Iraq. The chapter ends with examples of 
problems that PRTs have faced in rule of law operations in Afghanistan and Iraq. 
 
Chapter 5 explains how you, as a civilian legal professional in the CRC, can prepare for 
the challenges you will face when conducting rule of law operations in PRTs engaged in 
COIN. The chapter describes unique challenges that civilian legal professionals face as 
counterinsurgents. The chapter also covers some basic things you can do, prior to a 
deployment to prepare for your likely mission. 
 
Finally, this Guide contains an Appendix with references to additional resources that 
might be helpful for civili an legal professionals in the CRC to review. The Appendix is 
not exhaustive, but it provides important sources for information on the CRC, COIN, rule 
of law operations, and PRTs. The materials in the Appendix supplement this Guide and 
provide sources of additional guidance to prepare you for the training the CRC will give 
you as a part of this critical new capability for U.S. foreign policy and national security. 
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Chapter 2 Ñ The Functio ns of Provincial Reconstruction  
Teams in Counterinsurgency Campaigns  
 

2.1 What are provincial reconstruction teams, and why was this 
strategy created?  

Provincial reconstruction t eams defined  
 
Provincial reconstruction teams (PRTs) are civil-military units that support provincial and 
local governments in developing their capacity to maintain stability and to begin 
reconstruction efforts.1 A PRTÕs integrated civil-military structure allows it to adapt to 
frequently changing provincial and local conditions, which enables them to meet a range 
of needs and to provide a variety of services.2 The PRTÕs military element enables it to 
operate effectively in unstable and sometimes hostile environmentsÑ often called Ònon-
permissiveÓ or Òsemi-permissiveÓ environments. The civilian element enables the PRT to 
engage in reconstruction and development activities.3 The integrated structure renders 
PRTs a valuable mechanism for counterinsurgency (COIN), where success depends on 
the ability of participants to adapt to volatile conditions while maintaining unity of effort. 
See Figure 2. 
 
Figure 2. Combining Civilian and Military Capabilities 

 
 
 

 

 
 
 
 
 
 
PRTs seek to improve stability and accelerate reconstruction.4 They contribute to stability 
by assisting provincial and local governments in gaining control by reducing insurgent 
influence.5 PRTs enable provincial and local governments to maintain control by 
promoting legitimate and effective governing practices.6  Therefore, PRTs have security 
and governance functions.7 
 
The PRT contribution to security is distinguishable from the contribution of combat 
units.8  PRTs do not engage in offensive combat operations to clear and control areas 
from insurgent influence.9 Instead, PRTs contribute to security by contributing to 
defensive operations, identifying the factors that motivate and empower the insurgents, 
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and working with provincial and local governments to develop solutions to neutralize 
insurgents.10 
 
PRTs contribute to governance by increasing the effectiveness and legitimacy of 
provincial and local governments.11 PRTs advise and encourage these governments to 
adopt and implement principles that enable the governments to provide basic needs for 
the public and to promote the rule of law.12   (Chapter 4 of this Guide contains a more 
detailed discussion of PRT involvement in rule of law promotion.)  
 
In addition to improving stability, PRTs support reconstruction efforts.13 Reconstruction 
involves developing the host nationÕs institutions and capabilities that provide security, 
essential services, economic stability, and the rule of law.14  The PRT role decreases as 
the capabilities of the host-nation government increase. PRTs will be more involved 
when local and provincial governments are weak and unstable, and less involved when 
host-nation governance is stable and secure.15   
 
The civilian-military structure of PRTs allows them to be more effective in the initial 
stages of an operation than traditional participants, such as intergovernmental 
organizations (IGOs), non-governmental organizations (NGOs), and traditional U.S. 
development assistance.16 PRTs are not, however, substitutes for these participants.17 As 
the area of operation becomes more stable and secure, PRTs should transfer 
responsibility to more traditional participants because they are more qualified to facilitate 
reconstruction and development.18   
 
Thus, PRTs are interim mechanisms that are eventually replaced by full-scale diplomatic 
and developmental programs administered and implemented by the appropriate IGOs, 
NGOs, and developmental agencies.19  The PRT objective is to provide enough stability 
and reconstruction support so that these other participants can take over and expand 
diplomatic and developmental efforts.20 In short, PRTs set the table for other participants. 
See Figure 3. 
 
To achieve stability and to support reconstruction, PRTs must be able to assess and 
respond to local conditions.21 Accordingly, PRTs are staffed with individuals who 
possess a range of skills and expertise, including whenever possible individuals with 
knowledge of local languages, history, religions, customs, and politics.22 Such skills 
allow PRTs to understand the underlying factors that fuel an insurgency and provide 
PRTs with valuable information that may help defeat the insurgency and promote 
legitimate and effective governance.23 
 
Although PRTs can contribute to stability and reconstruction operations, PRT 
participants should recognize that provincial and local governments are ultimately 
responsible for controlling their own affairs.24 PRTs should defer to provincial and local 
governments whenever practicable.25 Indeed, this advice might prove to be burdensome, 
but local solutions are often the most effective and legitimate solutions. 
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Figure 3. Scope of PRT Involvement in COIN Campaigns 

 

 

 
 
 
Note: Offensive, defensive, and stability operations do not occur in a linear 
manner in COIN campaigns. Thus, PRTs will work in areas in which each aspect 
of full spectrum operations is taking place. 
 

Origins and e volution of provincial reconstruction t eams 
 

The United States created the first PRTs in 2002 to support the COIN campaign in 
Afghanistan.26 The United States used the original PRTs to establish a presence in rural 
areas susceptible to insurgents and to promote stability by subduing Òterrorism, warlords, 
unemployment, and grinding poverty.Ó27 Since 2002, PRTs have become an important 
tool in COIN campaigns in Afghanistan and Iraq, and the United States expanded the 
initial model to deal with a variety of needs. Today, PRTs exist in several sizes and 
compositions.28  
 
In 2008, 26 PRTs operate in Afghanistan.29 Of these PRTs, the United States leads 12 
PRTs, and NATO allies lead 14.30 See Figure 4. The U.S.-led PRTs have been largely 
based in the southern and eastern regions of the country.31 These regions are particularly 
unstable.32 The 50-100 member33 U.S.-led PRTs in Afghanistan are Òcomposed entirely 
of military personnel, with the exception of single representatives from the State 
Department, USAID, and the Agriculture Department.Ó34 Leaders of all U.S.-led PRTs in 
Afghanistan have been military officers.35  
 
In 2008, 24 U.S.-led PRTs operate in Iraq.36 Of these PRTs, 11 follow the original PRT 
model, while 13 are embedded PRTs (e-PRTs), so called because they are attached to a 
brigade combat team.37 Compared to U.S.-led PRTs in Afghanistan, PRTs in Iraq tend to 
have more of a civilian character.38 Specifically, the PRTs in Iraq include up to 100 
members, with representatives from ÒDOS, USAID, USDA, the Department of Justice, 
Multi -National Force-Iraq (MNF-I), the Gulf Region Division of the Army Corps of 
Engineers, USAID contractors . . . and locally employed Iraqi staff.Ó39 A State 
Department official leads the PRTs in Iraq.40 
 

Offensive/Defensive Ops.            Stability Ops.                 Development  

PRTs IGOs, NGOs,  
Development Agencies  
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Figure 4. Number of PRTs in Afghanistan and Iraq 

 
 

 
 
The number of PRTs has changed over the years and will continue to change. 
Additionally, the size and composition of PRTs can differ. The purpose of identifying 
these differences between U.S.-led PRTs in Afghanistan and Iraq is to demonstrate that 
no universal model for PRTs exists. These differences may affect PRT capacity and use 
in supporting stability and reconstruction projects. This flexibility affects their roles in a 
COIN campaign. Chapter 4 contains a more detailed examination of PRT experiences in 
Afghanistan and Iraq. 

2.2 What is counterinsurgency?  

Counterinsurgency defined  
 
ÒCounterinsurgency is not just thinking manÕs warfareÑ it is the graduate level of war.Ó41 
 
The U.S. Army and Marine CorpsÕ Counterinsurgency Field Manual (COIN Field 
Manual)Ñ the definitive statement of U.S. military doctrine on COINÑ defines 
insurgency as Òan organized politico-military struggle designed to weaken the control and 
legitimacy of an established government, occupying power, or other political authority 
while increasing insurgent control.Ó42 Insurgents seek to obtain political power and 
control over the host nationÕs people and resources by using force and providing 
alternative social and political visions.43 Insurgents seek to defeat the host nationÕs 
government and/or occupying forces by prolonging the conflict.44  
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You should not conflate terrorism with insurgency. Insurgents may use terrorism Òto 
coerce, intimidate, and modify behaviorÓ in order Òto intimidate or eliminate opponents, 
publicize their cause, paralyze societies, and goad the government into overreaction.Ó45 
Terrorists, however, do not necessarily seek to create an alternative governing authority.46 
Thus, the difference between insurgents and terrorists is often found in their respective 
political objectives. 
 
COIN Òis military, paramilitary, political, economic, psychological, and civic actions 
taken by a government to defeat insurgency.Ó47 Counterinsurgents should ideally 
synchronize these elements by working closely together in order to reinforce government 
legitimacy and undermine insurgent control.48  
 
David Galula, a prominent COIN practitioner and theorist of the Cold War period, argued 
that Ò[e]ssential though it is, military action is secondary to the political one, its primary 
purpose being to afford the political power enough freedom to work safely with the 
population.Ó49 According to Galula, COIN campaigns should be about 80% political in 
effort, and 20% military.50 Furthermore, promoting a stable political environment does 
not require total isolation or destruction of insurgents. COIN forces should co-opt the 
political opposition, including former insurgents, into legitimate political processes.51  
 
In sum, insurgency and COIN involves a political contest for legitimacy between the 
insurgents and the established government, occupying power, or other de facto political 
authority to gain the support of the people and thereby establish control over the 
countryÕs territory and resources.52  
 

Counterinsurgency in the past  
 
Although COIN is an urgent national security issue because of the U.S. experiences in 
Afghanistan and Iraq, COIN has a long history.53 Between 1945 and 2004, there have 
been 89 insurgencies, some of which are still ongoing.54 Notable U.S. COIN campaigns 
in the 20th and 21st centuries include the Philippines, Nicaragua, Vietnam, Afghanistan 
and Iraq.55 Many other nations have experience in COIN. For example, the French 
conducted COIN operations in Indochina and Algeria,56 and the British conducted COIN 
operations in Malaya57 and Northern Ireland.58  
 
In Malaya and Algeria, the French failed because their strategy was overly militarized 
and lacked legitimacy. The French were unable to win popular support with a message of 
continued colonialism, and the insurgents provided a more compelling political 
solution.59 In Malaya, the Òhearts and minds strategyÓ employed by the British focused 
on treating the populace well and addressing local grievances, which enabled the British 
to defeat the Communists on the administrative, political, economic, cultural, spiritual, 
and military fronts.60 The British COIN in Malaya was successful.61 The prolonged 
British COIN effort in Northern Ireland demonstrates that COIN Òdepend[s] not on the 
defeat of the insurgent movement, but on co-opting it into the move to peace.Ó62  
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The U.S. experience in Vietnam in the 1960s and early 1970s is the most controversial 
U.S. COIN campaign. This experience generated many lessons that could have been 
valuable to the U.S. Government in Afghanistan and Iraq. Unfortunately, the U.S. 
military and civilian agencies marginalized and ignored the COIN lessons from Vietnam 
over the course of the next three decades, contributing to the lack of preparedness the 
military and civilian departments demonstrated when serious insurgencies threatened 
Afghanistan and Iraq. 
 

Counterinsurgency and legitimacy  
 
Legitimacy is the primary objective of any COIN campaign because it allows the state to 
conduct its key governmental functions with the support of the population.63 COIN 
efforts will fail if the host nationÕs government does not achieve legitimacy.64 Key 
indicators of legitimacy include:  
 

• The ability to provide security for the population;  
 

• Selection of officials through procedures the people consider just and fair;  
 

• High levels of popular participation and support for political processes;  
 

• Culturally acceptable levels of corruption;  
 

• Culturally acceptable levels of political, economic and social development; and  
 

• High levels of acceptance for the government by major social institutions.65 
 
To achieve and maintain legitimacy, counterinsurgents must limit mistakes and prevent 
opportunities for insurgents to make their cause attractive to the populace.66 COIN forces 
must appeal to the host-nation population.67 This appeal will enable counterinsurgents to 
organize the population against the insurgents, and thus isolate the insurgency.68  
 
To marginalize insurgent forces, and thus gain legitimacy, the counterinsurgent must 
demonstrate convincing successes to the host nationÕs populace Òin order to demonstrate 
that he has the will, the means, and the ability to win.Ó69 Convincing the host nationÕs 
populace that COIN forces are able to defeat the insurgent threat requires Òoperations . . . 
of an intensive nature and of long duration. . . . [T]he efforts cannot be diluted all over the 
country but must be applied successively area by area.Ó70 
 

Counterinsurgency and the American way of war  
 
The conventional American way of war does not prioritize understanding of the host 
nationÕs political, historical, and cultural background. Rather, the American way of war is 
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large-scale, aggressive, technology dependent, and focuses on overwhelming the 
opponent with superior firepower.71 COIN operations are, however, very complex and 
paradoxical to the traditional U.S. view of war.72 As noted above, COIN theory asserts 
that counterinsurgents cannot defeat an insurgency through superiority in kinetic fire and 
maneuver operations. COIN is intensely political in nature, creating requirements for 
which the traditional American way of war is badly suited. 
 
COIN efforts in Afghanistan and Iraq are complicated even more because they unfold 
within the context of global terrorism and Islamist extremism. The COIN Field Manual 
states, Ò[t]oday, outside actors are often transnational organizations motivated by 
ideologies based on extremist religious or ethnic beliefs. These organizations exploit the 
unstable internal conditions plaguing failed and failing states.Ó73 COIN requires 
counterinsurgents to understand the host nationÕs politics, history, and culture. Successful 
COIN efforts use less force rather than more. The best weapon is not always superior 
firepower. In COIN, ÒÔmoney is ammunitionÕÓ because it allows counterinsurgents to 
fund reconstruction and development. Counterinsurgents must also constantly adapt to 
changing conditions rather adhering to a static plan. 
 
The traditional view of the U.S. military is enemy-centric and places heavy emphasis on 
defeating the enemy,74 but successful COIN operations necessitate a more population-
centric approach that focuses on the security and welfare of the host nationÕs populace in 
order to gain their support.75 From the traditional military perspective, the nature of 
COIN creates certain paradoxes that counterinsurgents must understand to prevail. Table 
2 contains paradoxes identified in the COIN Field Manual.  
 
Table 2. Paradoxes of Counterinsurgency from the COIN Field Manual76 

 
¥ Sometimes, the more you protect your force, the less secure you may be. 

¥ Sometimes, the more force is used, the less effective it is.  

¥ The more successful the counterinsurgency is, the less force can be used and the more risk must 

be accepted. 

¥ Sometimes doing nothing is the best reaction.  

¥ Some of the best weapons for counterinsurgents do not shoot. 

¥ The host nation doing something tolerably is normally better than us doing it well. 

¥ If a tactic works this week, it might not work next week; if it works in this province, it might not 

work in the next.  

¥ Tactical success guarantees nothing. 

¥ Many important decisions are not made by generals. 
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How counterinsurgenc y differs from pos t-conflict nation -building  
 
The United States has a long history of post-conflict nation-building.77 Although aspects 
of COIN, such as developing a host nationÕs capability for providing security, economic 
development, essential services, and governance, are nation-building tasks, the non-
permissive or semi-permissive context of COIN makes reconstruction and development 
efforts very different from ÒconventionalÓ post-conflict nation-building.  
 
The RAND Corporation conducted seven case studies seeking to evaluate the efficacy of 
U.S. nation-building by Òattempt[ing] to quantify and compare measures of nation-
building input (troops, time, and economic assistance) and output (democratic elections 
and increases in per capita GDP).Ó78 The RAND study indicates that conventional nation-
building depends on the time and resources committed to reconstructing and developing 
the host nation.79 Although COIN also requires time and resource commitments, COIN 
has political and military elements not present in conventional nation-building, which 
typically takes place in permissive or secure environments. Nation-building within the 
context of COIN involves political and military competition between COIN and insurgent 
forces for legitimacy, and COIN requires synchronization of political and military efforts 
to win the populationÕs hearts and minds.80 
 

2.3 How do counterinsurgents pursue their goals?  

Designing and planning counterinsurgency operations  
 
You should understand the difference between designing and planning COIN campaigns. 
Although design and planning are different, they are inherently related.81 Design focuses 
on understanding the nature of an unfamiliar problem and Òinquir[ing] into the nature of a 
problem to conceive a framework for solving that problem.Ó82 Planning entails problem 
solving and the application of Òestablished procedures to solve a largely understood 
problem within an accepted framework.Ó83  
 
You must remember that design is never static, but instead represents a Òliving processÓ 
reflective of Òongoing learning and adaptation and the growing appreciation 
counterinsurgents share for the environment and all actors within it, especially the 
insurgents, populace, and HN government.Ó84 Although design precedes the planning 
process, it has a role in planning, preparation, and execution and, therefore, may be Òthe 
most important aspect of [COIN].Ó85 
 
You will most likely be involved in planning rule of law operations that support the 
overall design of the COIN campaign. The more you understand about how civilian and 
military leaders framed the problems you will be confronting, the more effective you will 
be in connecting your planning activities to the overarching strategy to defeat the 
insurgency and put the host nation on the path to sustainable legitimacy. 
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Military and civilian frameworks for understanding 
counterinsurgency operations  
 
Full spectrum operations 
 
In military doctrine, COIN operations combine offensive, defensive, and stability 
operations, producing what the military calls Òfull spectrum operations.Ó86 In COIN, 
counterinsurgents do not engage in offensive, defensive, and stability operations in linear 
fashion because they could be engaging in all three operations simultaneously within the 
same area. The offensive and defensive operations focus on defeating insurgents largely 
through the actions of security forces, and stability operations focus on providing 
Òsecurity and control of areas, resources, and populations.Ó87 These operations facilitate 
achieving the desired end stateÑ the Òstable and secure environment needed for effective 
governance, essential services and economic development.Ó88 Your primary role as a 
civil ian legal professional within the CRC-R will be to contribute to stability operations; 
however, soldiers and other COIN personnel conducting defensive operations (e.g., 
detention operations) may need your legal expertise. 
 
The COIN Field Manual also captures the nature of full spectrum operations through the 
Òclear-hold-buildÓ approach.89 The Òclear-hold-buildÓ approach creates physical and 
psychological security for the host nationÕs populace, establishes firm government 
control, and gains the peopleÕs support.90 The ÒclearÓ phase focuses on removing 
insurgent forces from a designated area. The ÒholdÓ phase protects the populace, secures 
infrastructure, and establishes host-nation government control at the local level. Finally, 
the ÒbuildÓ phase requires counterinsurgents and the host nationÕs government to provide 
security and services for the people and eliminate what remains of the insurgency.91 In 
this approach to COIN, you will be involved in the ÒholdÓ and ÒbuildÓ stages that assist 
in creating and supporting provincial and local governments. 
 
Civilian concepts for understanding counterinsurgency operations 
 
COIN thinking developed for civilian policymakers focuses on political, informational, 
economic, and security functions.92 See Figure 5. The information function provides the 
base for COIN operations, and the security, political, and economic functions serve as 
pillars that provide support for the roof, or control.  
 
In this conception of COIN, you will advise policymakers about the relevant legal and 
rule of law issues that arise with developing host-nation political and economic 
institutions; using military and other personnel to provide host-nation security; and 
supporting host-nation personnel to assist development. In engaging in these activities, 
you must be aware of the importance of information, especially with respect to the ability 
of insurgents to exploit the media to harm counterinsurgents and the host nation. 
 
The security pillar includes military and police forces. Effective police activity is 
frequently more important in COIN than military force.93 The political pillar focuses on 
building and enhancing the host nationÕs governmentÕs ability to respond to and satisfy 
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the needs of the people.94 The economic pillar focuses on providing humanitarian and 
development assistance that helps the host nationÕs populace with accessing essential 
services, reconstructing infrastructure, and fostering commercial development.95 Finally, 
the control ÒroofÓ represents the desired end state, or the ability of the host nationÕs 
government to manage the insurgency and garner the support of the population.96 
 
Figure 5. The Base, Pillar, and Roof Framework97 

 

 
 
 

ÒLogical l ines of operation Ó in counterinsurgency campaigns  
 
COIN campaigns Òrequire synchronized application of military, paramilitary, political, 
economic, psychological, and civic actions.Ó98 Military commanders in COIN campaigns 
use Òlogical lines of operationÓ (LLOs) to organize the synchronization of operations 
against insurgents.99 LLOs represent conceptual categories along which the host nation 
and COIN forces will attack the insurgency in order to establish a legitimate host-nation 
government.100 The COIN Field Manual lists five LLOs: combat operations/civil security 
operations; host-nation security forces; essential services; governance; and economic 
development.101 See Figure 6. These LLOs are interrelated and interdependent, and, 
therefore, COIN campaigns Òsynchronize activities along all LLOs to gain unity of 
effortÓ because Ò[n]eglecting objectives along one LLO risks creating vulnerable 
conditions along another that insurgents can exploit.Ó102 The work of civilian legal 
professionals in the CRC-R will be relevant to all LLOs. 
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 Figure 6. Logical Lines of Operation in Counterinsurgency103 

 

 
 
 
Combat/civil security operations 
 
Combat/civil security operations are the most familiar to military forces and include 
operations that provide security from insurgent violence to the population and 
infrastructure while simultaneously engaging insurgent forces.104 The civilian lawyer in 
the CRC-R would most likely see issues related to the conduct of civil security operations 
in the area of his or her PRTÕs area of operation, such as those undertaken by the host 
nationÕs police. You will not advise combat forces in offensive operationsÑ a task 
undertaken by military lawyers. 
 
Host-nation security forces 
 
Training and employing host-nation security forces requires organizing the host nationÕs 
military and police forces; recruiting leaders and training soldiers; incorporating host-
nation forces into the COIN fight once training is completed; and developing self-
sufficient security forces.105 Civilian legal professionals in the CRC-R who are deployed 
in PRTs may assist in training host-nation security forces, but you should be aware that 
U.S. military and civilian agencies (e.g., Department of Justice) often conduct this 
activity at the central-government level and may not involve PRTs in these endeavors. 
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Essential services 
 
Essential services provide life support needs of the host-nation population and include 
police and fire, water, electric, educational, transportation, medical, and sanitation 
services.106 Civilian legal professionals in the CRC-R may assist COIN forces and host-
nation personnel in developing legal frameworks, guidelines, or codes to govern the 
provision of essential services to the host nationÕs populace. 
 
Governance 
 
The governance LLO includes, Òcontrolling military and police activities, establishing 
and enforcing the R[ule] O[f] L[aw] , public administration, justice, property records and 
control, public finance, civil information, historical, cultural, and recreational services, an 
electoral process for representative government, and disaster preparedness and 
response.Ó107 You will support the governance LLO in various ways, including promoting 
a rule of law culture by mentoring host-nation personnel and promoting the enforcement 
of host-nation legal standards to ensure accountability. 
 
Economic development 
 
The economic development LLO implicates short- and long-term, micro and macro 
aspects of economic development.108 With respect to economic development, 
Ò[i]nsurgencies attempt to exploit a lack of employment or job opportunities to gain 
active and passive support for their cause and ultimately undermine the governmentÕs 
legitimacy. Unemployed males of military age may join the insurgency to provide for 
their families.Ó109 You may assist host-nation personnel in developing economic 
regulations, and advise about international standards governing international business 
transactions and trade.  
 
Flexibility with logical lines of operations 
 
Civilian and military thinking use LLOs to design and plan COIN campaigns. Different 
areas of operation may require counterinsurgents and host-nation forces to focus on 
different LLOs. In addition, the LLOs contained in Figure 6 are not meant to be an 
exhaustive list. Other LLOs could be identified where an area of operations requires 
attention as part of the fight for legitimacy with the insurgency.  
 
For example, although the COIN Field Manual does not list humanitarian assistance as an 
independent LLO, depending on the circumstances within a host nation or an area of 
operations, humanitarian assistance could be an LLO in terms of designing, planning, and 
implementing COIN activities. In this sense, humanitarian assistance differs from helping 
the host nation provide essential services. Rather, humanitarian assistance would involve 
provision of lif e-sustaining aid by foreign COIN forces because the host nationÕs 
government is in no position to deliver essential services. 
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Information operations 
 
As Figure 6 indicates, information operations influence all LLOs. COIN is intelligence-
driven, and intelligence Òfacilitate[s] understanding of the operational environment, with 
emphasis on the populace, host nation, and insurgents.Ó110 Information operations involve 
psychological operations, military deception, electronic warfare, and computer network 
operations111 and enable COIN forces to undermine the insurgency and stifle insurgent 
efforts to gain support. They also enable COIN forces to influence public opinion by 
reporting progress made by COIN and host-nation government efforts and by exposing 
insurgency propaganda and lies.112 Information operations are integrated into all LLOs 
and affect Òall LLOs and shape the information environment in which COIN operations 
are executed,Ó thereby enhancing COIN along the various LLOs.113  
 
Information operations will affect all activities in which you engage as a civilian legal 
professional in the CRC-R. You will depend on information produced by such operations, 
and the results and consequences of projects on which you work may be used in 
information operations by COIN forces and the host-nation government. Figure 7 below 
provides a breakdown of the various activities connected to LLOs. 
 

Unity of effort as critical component of counterinsurgency campaigns  
 
The COIN Field Manual states: Ò[u]nity of effort must be present at every echelon of a 
COIN operation . . . [because] uncoordinated actions can cancel each other or provide 
vulnerabilities for insurgents to exploit.Ó114 In addition to PRTs, coordination 
mechanisms include:  
 

• Joint Interagency Coordination Groups, which provide Òan interagency 
perspective to the combatant commander by information sharing, integration, 
synchronization, training, and exercises;Ó  

 
• Country Teams located in U.S. embassies, which are the primary coordinating 

structure for COIN and are Òcomposed of the senior member of each represented 
department or agencyÓ in the area of operations; and  

 
• Civil -Military Operations Center, which includes participants from Òcivil affairs, 

legal, operations, logistic, engineering, and medical representatives of the 
supported headquartersÓ and civilian participants from ÒU.S. Government 
organizations, Multinational partners, IGOs, H[ost] N[ation] or other local 
organizations, [and] NGOs.Ó115 
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Figure 7. Sample Goals and Objectives of Logical Lines of Operation116 
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Although the need for unity of effort may seem obvious, civilian and military COIN 
thinking emphasizes that Òobjectives [must be] shared and actions and messages 
synchronized. Achieving this synergy is essential.Ó117 Military power is necessary in 
COIN; however, military capabilities must be integrated into a comprehensive strategy 
that employs all aspects of national power.118 The military is not capable of performing 
all tasks, and it is preferable for civilians to perform civilian tasks when circumstances 
permit.119 However, when the security situation is non-permissive: 
 

confin[ing] soldiers to purely military functions while urgent and vital tasks have 
to be done, and nobody else is available to undertake them, would be senseless. 
The soldier must then be prepared to become . . . a social worker, a civil engineer, 
a schoolteacher, a nurse, a boy scout. But only for as long as he cannot be 
replaced, for it is better to entrust civilian tasks to civilians.120  

 
Civil and military efforts must be integrated, and U.S. and multinational forces, U.S. 
Government and other governmentsÕ civilian agencies, NGOs, IGOs, multinational 
corporations, contractors, and host-nation civil ian and military leaders must all cooperate 
for COIN to be successful.121 All your efforts as a civilian legal professional in CRC-R 
operations require integration with other efforts, so you too will contribute to the unity of 
effort that is critical for effective COIN campaigns. 
 

2.4. How do provincial reconstruction teams contribute to 
achieving the objectives of a counterinsurgency campaign?  
 

Effectiveness and l egitimacy  
 
The PRT mandate is to improve stability at the provincial and local level.122 Optimal 
stability is achieved when two goals are accomplished: (1) when the host nationÕs 
population views provincial and local governments as legitimate; and (2) when the 
insurgencyÕs effectiveness and legitimacy are weakened.123 Progress in COIN is 
measured by determining who is more effective and who is viewed as legitimate. Success 
is achieved when provincial and local governments are more effective in governing and 
legitimate in the eyes of the population than insurgents.124  
 
When PRTs improve stability, they contribute to the COIN campaign. PRT and COIN 
objectives seek the same thingÑ an effective and legitimate host-nation government that 
can serve its people without outside involvement. The PRT mission is indispensable to 
COIN because it assists the host nation at the provincial and local levels of government in 
developing the capacity to serve their people independent of outside COIN forces. 
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Unity of effort  
 
PRTs integrate civilian and military personnel to contribute to stability and 
reconstruction.125 Therefore, PRTs promote unity of effort by facilitating cooperation and 
coordination between civilian and military personnel. Within the PRT, the skills and 
expertise of civilian and military personnel can complement each other.126 PRT leaders 
must identify skills and expertise and find effective ways to utilize them to advance unity 
of effort.127 Additionally, PRT leaders must find ways to align competing mandates from 
parent agencies in order to prevent fragmentation of PRT efforts.128 PRT leaders must be 
active managers to ensure that PRTs maximize their potential to serve as a mechanism for 
enhancing unity of effort. 
 

Stability and r econstruction  
 
PRTs consist of individuals with a range of skills and expertise.129 PRTs, contribute to 
COIN efforts to achieve stability and reconstruction across multiple LLOs. COIN 
doctrine explains that neglecting one LLO risks creates vulnerabilities for other LLOs 
that insurgent might exploit.130 At the provincial and local levels, PRTs should support 
multiple LLOs. This flexibility helps advance the COIN campaign toward the end state of 
a stable, secure, and legitimate host-nation government.   
 

Engagement of host -nation  populations at local levels  
 
PRTs constantly interact with provincial officials, local leaders, local media 
organizations, and the public, and therefore have direct access to local sources of 
information. In a COIN campaign, access to information is critical.131 Information 
operations strengthen and support all efforts within LLOs. PRTs are particularly valuable 
to a COIN campaign because they can gather information from local sources and share it 
with other members of the COIN fight.  
 
In addition, PRTs may be more capable of assessing information because of their 
enhanced understanding of local conditions. In gathering information, PRTs should 
attempt to build upon their understanding of the underlying factors that led to and sustain 
the insurgency.132 PRTs can use this information to coordinate with provincial and local 
governments to design effective solutions.133 Furthermore, PRTs should gather 
information that allows them to assess progress and setbacks, which enables them to 
modify their plans to reflect any changes in the host nation.134 
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2.5 Why have the counterinsurgency campaigns in Afghani stan 
and Iraq  been difficult?  

Lack of preparation, planning, and capabilities for waging 
counterinsurgency  
 
Failing to prepare for COIN was perhaps the greatest mistake made by the U.S. 
Government in Afghanistan and Iraq. Despite the lessons from the Vietnam War, the U.S. 
military was only trained and prepared for conventional warfare.135 Former Vice Chief of 
Staff of the Army, General Jack Keane, observed that the U.S. Army, did not Òhave any 
doctrine, nor was it educated and trained, to deal with an insurgencyÓ136 when 
insurgencies erupted in Afghanistan and Iraq. After realizing the problem, the U.S. 
military attempted to rectify the problem. However, forming new military doctrine is time 
consuming. Although the U.S. military was fighting dangerous insurgencies in 
Afghanistan and Iraq well before 2006, the COIN Field Manual was not published until 
December of that year.  
 

Lack of expertise with languages and cultures of host nations  
 
In addition to lacking doctrine and knowledge about COIN, the U.S. Government lacked 
knowledge about the history, culture, and languages of Afghanistan and Iraq. Few U.S. 
civilian or military personnel could speak the local languages and interpreters were in 
short supply. Of the translators who were available, many were of questionable quality.137  
 
Furthermore, U.S. personnel frequently did not have any guidelines concerning 
acceptable and unacceptable practices in these foreign societies. For example, the citizens 
of Afghanistan and Iraq have different views than U.S. citizens with respect to political 
and religious topics, such as womenÕs rights. The dilemma for counterinsurgents is often 
whether to tolerate host nationÕs views that diverge from Western ideas for the sake of 
achieving stability, or to attempt to reform the host nationÕs culture and risk alienating the 
population. Operating in this environment without understanding the languages, cultures, 
and religion of Afghanistan and Iraq created perceptions that the U.S. personnel were 
acting as foreign occupiers and imperialists. These perceptions undermined the 
legitimacy of the COIN campaigns. 
 

Operation al problems  
 
Failure to achieve unity of effort 
 
A problem in Afghanistan and Iraq has been the failure to achieve unity of effort. A 
successful COIN requires that COIN forces work together towards a common end state. 
Unfortunately, such unity has proved elusive in Afghanistan and Iraq. For example, the 
United States and its NATO allies have different conceptions of the mission in 
Afghanistan. NGOs have also pursued different goals as well in Afghanistan and Iraq.  
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Inadequate civilian capabilities 
 
The United States also had problems in Afghanistan and Iraq because the U.S. 
Government could not field adequate civilian capabilities. Civilians are vital to the 
success of COIN campaigns, particularly in stability operations. The inability of the U.S. 
Government to deploy adequate numbers of civilian personnel in Afghanistan and Iraq 
led to over-reliance on the military to conduct stability operations and engage in activities 
across LLOs that are better suited for civilians (e.g., economic development). When the 
U.S. Government tried to incorporate civilians into the COIN campaign, it had difficulty 
finding civilian volunteers, and military personnel who Òdid not possess the full range of 
needed skillsÓ frequently filled the civilian positions.138 The civilians who volunteered 
lacked an understanding of COIN objectives, had difficulty operating within contexts 
dominated by the military, and had no approved doctrine to guide their actions.139 
 
The U.S. Government neglected planning for civilians, which led to confusion about 
which department would support the PRTs.140 Civilians deployed to Afghanistan and Iraq 
complained about a lack of qualified staff and that their training did not adequately 
prepare them for the challenges of COIN.141 The civilian volunteerÕs time in Iraq or 
Afghanistan has been limited, so civilians often only become accustomed to the PRT and 
the host nation just as their tours end and new civilians arrive. This cycle perpetuates 
inefficient and ineffective COIN operations. 
 
In addition, the U.S. military often proved reluctant to work with civilians, particularly 
with civilians who military personnel believed were unprepared and ill equipped for 
COIN operations. The militaryÕs tendency to assume responsibility for everything led the 
writers of the COIN Field Manual to stress the importance of involving local civilians in 
stability operations, even if local commanders believe they could do the job better.142  
 
Problems experienced in Afghanistan and Iraq 
 
Afghanistan and Iraq also presented challenges that made COIN difficult. IraqÕs major 
ethnic groups continue to struggle for power, making reconciliation more difficult. In 
Afghanistan, conflict has been present for over three decades and persists at the regional, 
national, and local levels, often as a result of religious, ethnic, and familial ties.143  
 
To promote their own interests, different groups have attempted to sabotage the 
development of stable nations in Afghanistan and Iraq, or even attempted to use the U.S. 
military as a weapon in their local power struggles.144 The competing groups within these 
countries and relatively open borders have allowed outsiders from Pakistan and Iran to 
intervene and support insurgent groups.145 
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2.6 Counterinsurgen cy and the future of conflict: W ill provincial 
reconstruction teams be used in the future?  
 
COIN is not a new phenomenon, has a long history, and is likely to continue to be a 
challenge for the United States. Experts believe that most future conflicts will be internal 
conflicts rather than conflicts between states.146 Political interventions to help 
governments quell internal conflicts will likely be met with resistance from insurgents, 
who do not want outsiders to upset power relationships within these countries. The future 
will likely witness warfare where the Òpolitical and military tasks intertwine and the 
object is more often Ônation buildingÕ [rather] than the destruction of the enemy. . . . 
Armies will have to make the ability to learn to deal with messy, uncomfortable 
situations an integral part of their organizational culture.Ó147 
 
The composition of the U.S. Africa Command (AFRICOM) established in October 2008 
indicates U.S. recognition of the importance of having robust and integrated civilian and 
military capabilities. AFRICOMÕs strategic approach is based on the concept of ÒActive 
Security,Ó which is the persistent and sustained effort to develop security programs that 
will assist African nations in marginalizing the enemies of peace and preventing future 
conflict, Òthereby enabling the growth of strong and just governments and legitimate 
institutions to support the development of civil societies.Ó148  
 
AFRICOMÕs focus on Òsecurity provides the foundation for political, diplomatic, and 
economic development . . . essential to building long-term stability.Ó149 General Ward, 
the AFRICOM Commander, stated that Òregions of the Trans-Sahara and the Horn of 
Africa offer sanctuary to Islamic extremist terrorists, smugglers of drugs and contraband, 
and insurgent groups.Ó150 Furthermore,  
 

[i]n Central Africa, insurgency movements, political instability, and numerous 
rebel wars have caused massive human suffering as well as political and 
economic stagnation. Chad and, to a lesser extent, the Central African Republic, 
both have active rebel insurgency movements and continue to see spillover from 
the Darfur crisis in bordering Sudan. The conflict in the Democratic Republic of 
the Congo (DRC) remains an obstacle to lasting peace in the region.151 

 
AFRICOM will promote Òcollective efforts to prevent disputes, poverty, and instability 
from leading to extremism, violence, and armed conflict.Ó152 
 
The use of PRTs in the Afghanistan and Iraq COIN campaigns means that the PRT 
ÒbrandÓ will be inextricably associated with these campaigns. The United States may not 
use units expressly called ÒPRTsÓ again. However, the concepts informing the PRT 
strategy apply to the security challenges AFRICOM was established to address, and 
Africa is not the only region where these combined political-military problems exist. The 
United States will, in all likelihood, use the civil-military fusion created in PRTs in other 
forms and regions of the world in the future. This fusion will require civilian capabilities 
of all kinds, including those of civilian legal professionals, such as you. 
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Chapter 3 Ñ The Rule of Law and Counterinsurgency 
Campaigns  
 
ÒYes, I give the Devil benefit of law, for my own safety's sake.ÓÑ Sir Thomas More1 
 
As a Civilian Reservist in the Civilian Response Corps (CRC), you bring special skills 
with you, including an appreciation of the rule of law. However, understanding and 
supporting the rule of law in post-conflict situations is different from participating in the 
U.S. legal system. The rule of law in counterinsurgency (COIN) is a fluid and 
controversial concept, meaning that its definition and application can change depending 
on the host nation and even an area of operation. Your responsibilities in the CRC will be 
tied closely to the concept of the rule of law and its pursuit, which places a premium on 
your understanding of rule of law questions and your ability to persuade others to pay 
attention to the rule of law. This chapter analyzes the rule of law as an essential 
component of COIN in order to provide you with insights into the difficulty of rule of law 
operations in COIN campaigns. 
 

3.1 Why should counterinsurgents be concerned  with the rule of 
law?  
 

Counterinsurgency theory : Linking legitimacy and the rule of law  
 
As discussed in Chapter 2, the goal of COIN is for the local population to accept their 
government as legitimate and support it rather than the insurgency.2 According to the 
Department of State, the purpose of COIN is to restore the functioning of legitimate 
government.3 Legitimacy serves as COINÕs goal because, once counterinsurgents have 
established legitimacy, the host nation can carry out its functions, such as providing 
security and essential services, on a sustainable basis.4 A legitimate government provides 
the long-term stability post-conflict countries and U.S. interests need.5  
 
Insurgencies survive when most of the population remains passive and unwilling to pick 
sides in the struggle. COIN campaigns must transform passive populations into a solid 
majority favoring the host nationÕs government.6 Counterinsurgents must win over a large 
percentage of the neutral or passive segments of the population, which can prove difficult 
because this group includes passive supporters of the insurgency.7 As described in the 
U.S. Army and Marine CorpsÕ Counterinsurgency Field Manual (COIN Field Manual), 
counterinsurgents must transform attitudes in the host nation as illustrated in Figure 8. 
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Figure 8. Transforming Population Support8 
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A key to achieving legitimacy among the majority of the host nationÕs population is to 
involve the local population in stability and reconstruction activities. If the citizens of the 
host nation perceive COIN efforts as attempts to impose foreign concepts and interests, 
then they will oppose the counterinsurgents and the host nationÕs government. However, 
if the major effort is, and Òseen by the local population to be, indigenous,Ó then the local 
population is more likely to believe that its government is providing for the needs of the 
people, which is a necessary step to viewing the government as legitimate.9     
 
The rule of law plays an important part in moving the majority of the host nationÕs 
population to oppose the insurgency and support the government and the COIN 
campaign. To build a sustainable foundation for legitimacy in the host nation, 
counterinsurgents must establish or reestablish the rule of law. The population will not 
view its government as legitimate unless the government itself respects the rule of law.  
 
The COIN Field Manual describes the relationship between the rule of law and 
legitimacy as follows: 
 

The presence of the rule of law is a major factor in assuring voluntary acceptance 
of a governmentÕs authority and therefore its legitimacy. A governmentÕs respect 
for preexisting and impersonal legal rule can provide the key to gaining 
widespread, enduring societal support. Such government respect for rulesÑ
ideally ones recorded in a constitution and in laws adopted through a credible, 
democratic processÑ is the essence of the rule of law. As such, it is a powerful 
potential tool for counterinsurgents.10 

 

Counterinsurgency practice : Operationalizing the rule of law  
 
Counterinsurgents cannot advocate the rule of law merely in theory; they must 
operationalize the rule of law in practice. This task involves many aspects, but key among 
them are: 
 

• Counterinsurgents must generate the perception by the host nationÕs population 
that the intervention is legitimate. Important to this perception is how the 
intervention fits into the international legal framework governing such 
interventions, a subject discussed in Section 3.4. Counterinsurgents who intervene 
in ways contrary to, or controversial under, international law may have difficulty 
convincing the host nationÕs population that the rule of law matters. 

 
• The civilian personnel and military forces must themselves obey the rule of law, 

whether the rules involve operating the economy or engaging insurgent forces in 
combat.11 When the local population perceives that counterinsurgents operate 
outside the rule of law, the COIN attempt to establish legitimacy and the rule of 
law suffers. 
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• Foreign COIN forces must move the host nation towards a rule of law informed 
by the host nationÕs history, politics, traditions, religious practices, and culture. 
Counterinsurgents who believe the ÒWest is bestÓ will find the host nationÕs 
population resistant to foreign concepts and institutions.12 The need to respect the 
host nationÕs legal, religious, and cultural traditions forces counterinsurgents to 
seek changes in governance and laws that balance reforms critical for legitimacy 
with the host nationÕs traditional practices. 

 

3.2 In counterinsurgency contexts, how is the Òrule of lawÓ 
defined?  
 
The rule of law has different meanings for different people in different contexts. For 
civilian legal professionals deployed in COIN contexts, implementing the rule of law will 
be a challenge, complicated by cultural, political, economic, and institutional variables. In 
any situation, establishing the rule of law is a Òcomplex, fragile, and to some extent 
inherently unrealizable goal.Ó13 Despite the difficulties, those attempting to build or 
restore the rule of law who appreciate its various meanings are more likely to be 
successful than those who ignore its nuances.14   
 

Competing approaches to the rule of law  
 

Unfortunately for rule of law practitioners, experts often disagree on what the rule of law 
is and how to achieve it. Two competing approaches claim the most attention. One 
approach is the ÒformalÓ or ÒminimalistÓ perspective, and the other approach is the  
ÒsubstantiveÓ or ÒmaximalistÓ perspective.15 Sometimes, definitions of the rule of law 
combine formalist and substantive elements to capture a broader perspective on the rule 
of law. Table 3 contains a definition from the United Nations Secretary General that 
includes both formalist and substantive (i.e., international human rights norms) features. 
 
Table 3. UN Secretary General's Definition of the Rule of Law16 

 
Ò[The rule of law] refers to a principle of governance in which all persons, institutions and 
entities, public and private, including the State itself, are accountable to laws that are publicly 
promulgated, equally enforced and independently adjudicated, and which are consistent with 
international human rights norms and standards. It requires, as well, measures to ensure 
adherence to the principles of supremacy of law, equality before the law, accountability to the 
law, fairness in the application of the law, separation of powers, participation in decision-
making, legal certainty, avoidance of arbitrariness and procedural and legal transparency.Ó 
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The formalist approach 

 
Formalists emphasize the formal, structural components that societies use to create, 
interpret, and enforce law.17 Most formalists do not analyze whether laws are 
substantively good or bad as long as societies promulgate, interpret, and enforce law 
through appropriate rules, procedures, institutions, and systems.18 For example, 
formalism does not emphasize the importance of human rights or similar substantive 
norms when analyzing whether the rule of law exists. Instead, formalists believe that 
appropriate legal processes and institutions produce the basis for pursuing general human 
rights principles as a political strategy.19  
 
Formalist projects tend to produce less controversy because participants are more likely 
to agree on formal rather than substantive criteria for rule of law reform efforts.20 
Formalist projects are also more expedient: ÒThe apparatus of a functioning state can be 
developed much more quickly than a national consciousness.Ó21 
 
However, a formalist approach may not always achieve positive results: ÒA nation with 
beautifully constructed courthouses may nevertheless fail to achieve the rule of law if the 
judges in those courthouses are either arbitrary or corrupt. The same is true of a well-
established police or correctional force that regularly violates citizensÕ and prisonersÕ 
human rights.Ó22 A formalist approach Òmay actually thwart the long-term adoption of the 
rule of law in a society,Ó if institutional projects are not linked to substantive effects.23 
 
The substantive approach 
 
Under the substantive approach, substantive norms drive what the rule of law means. 
Proponents of this approach believe formalism focuses too closely on institutions and 
legal codes and fails to appreciate the importance of norm creation and cultural change to 
the rule of law.24  
 
The substantive approach does not reject the notion that legal structures and procedures 
are important.25 Instead, the substantive approach insists that substantive values, such as 
commitment to human rights, must inform and reinforce legal structures.26 Adherents to 
the substantive approach believe that simply establishing improved legal institutions and 
codes does not create a culture committed to equality and rights.27  
 
The substantive approach is vulnerable to criticism because it does not provide much 
guidance about what substantive norms and values (or whose norms and values) the law 
must embody.28 The substantive approach provides no neutral principle that decides the 
correct approach between two competing substantive notions of justice.29 
 
Tensions between formalist and substantive concepts 
 
The tension between formalist and substantive definitions of the rule of law has produced 
efforts to craft definitions that meld the two approaches. For example, legal scholars Jane 
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Stromseth, David Wippman, and Rosa Brooks offered a Òdescriptive and pragmaticÓ 
definition to help Òcapture what most people regard as the fundamental goals of rule of 
law promotion.Ó30 Table 4 contains their hybrid definition of the rule of law. 
 
Table 4. Stromseth, Wippman, and Brooks' "Synergistic" Definition of the Rule of Law31 

 
ÒThe Ôrule of lawÕ describes a state of affairs in which the state successfully monopolizes the 
means of violence, and in which most people, most of the time, choose to resolve disputes in a 
manner consistent with procedurally fair, neutral, and universally applicable rules, and in a 
manner that respects fundamental human rights norms (such as prohibitions on racial, ethnic, 
religious and gender discrimination, torture, slavery, prolonged arbitrary detentions, and 
extrajudicial killings). In the context of todayÕs globally interconnected world, this requires 
modern and effective legal institutions and codes, and it also requires a widely shared cultural 
and political commitment to the values underlying these institutions and codes.Ó 

 
 
The formalist and substantive approaches do not require a stark choice between one or 
the other.32 Instead, the formalist-substantive dichotomy Òis a matter of emphasis and 
priorityÓ that affects the rule of law practitionerÕs tactics.33 Even proponents of the 
substantive approach are likely to insist that a state use certain structures and follow 
appropriate procedures when making and enforcing law.34 In COIN operations, 
counterinsurgents may utilize both approaches, to varying degrees. In COIN and other 
post-conflict settings, a host nationÕs legal and governance systems will, in all likelihood, 
require both formalist and substantive reforms. In your work, you may well need to 
advance formalist and substantive conceptions of the rule of law depending on the 
circumstances in the host nation. 
 

Defining the rule of law in a COIN context  
 

Defining the rule of law in the context of COIN proves difficult for reasons beyond the 
formalist-substantive debate. The multiple actors and cultures involved in a COIN 
campaign may have competing views on what the rule of law means. Counterinsurgents 
who cannot agree on what the rule of law means will have difficulty achieving unity of 
effort on this issue. The lack of unity of effort will harm the COIN campaignÕs attempts 
to bolster legitimacy of the host nationÕs government. 
 
In addition, insurgencies based on Òethnic or sectarian claimsÓ may Òreject equality of 
human rights, pluralism, or notions of nationality that are synonymous with state 
boundaries.Ó35 The insurgency may promote a vision of law and governance that reflects 
traditional, non-Western ideas and practices. Counterinsurgents would have difficulty 
tolerating these ideas in their push for legitimacy, but these traditional notions might 
resonate more with the host nationÕs population. The COIN imperative of enhancing 
legitimacy Òmay require severely compromising Western conceptions of justice.Ó36  
 



Civilian Response  Corps Ñ Skills, Service, Security____________  

CRC Basic Guide Ñ Chapter 3                                                                  38 

A standardized military definition of rule of law  
 

Given the complexities of COIN and contemporary operating environments, the U.S. 
Army has experienced difficulty defining the rule of law as part of its efforts to engage 
more effectively in full spectrum operations. Previous legal and operational military 
manuals contained either no definition, or a limited definition, of the rule of law.37   
 
Recent military doctrine has adopted a standardized definition that contains both 
formalist and substantive elements. See Table 5 for this definition. The military has 
developed this definition to ensure that all participants in stability operations share a 
common understanding of the rule of law. Civilian practitioners should be familiar with 
the military definition because civilian rule of law projects will often take place within 
campaigns in which the military is involved, and, to date, civilian agencies in the U.S. 
Government have not produced their own standardized definition of the rule of law. 
 
Table 5. The Standardized Military Definition of the Rule of Law38 

 
 
ÒThe rule of law is a principle under which all persons, institutions, and entities, public and 
private, including the state itself, are accountable to laws that are publicly promulgated, equally 
enforced, and independently adjudicated, and that are consistent with international human 
rights principles.Ó 
 

 
Military doctrine further develops the rule of law definition by separating the basic rule 
of law principle into seven key effects:  
 

• The state monopolizes the use of force in the resolution of disputes; 
 
• Individuals are secure in their persons and property; 
 
• The state is itself bound by law and does not act arbitrarily; 
 
• The law can be determined and is stable enough to allow individuals to plan their 

affairs; 
 
• Individuals have meaningful access to an effective and impartial legal system; 
 
• Human rights and fundamental freedoms are protected by the state; and 
 
• Individuals rely on legal institutions and the law in their daily lives.39 

 
Civilian and military legal professionals should realize that the key effects represent ideal 
circumstances that may not always be achievable. The seven effects Òexist to greater or 
lesser degrees in different legal systems and are not intended as a checklist.Ó40 Many 
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variables affect whether a society achieves these effects.41 Legal professionals should 
view the success of rule of law projects in achieving the legal effects list above as part of 
a nationÕs journey toward the rule of law, rather than a final destination.42 

 

3.3 How does the rule of law arise in counterinsurgency 
operations?  
 
Civilian legal professionals in the CRC will , in all likelihood, engage in rule of law 
activities as part of stability operations in a COIN campaign. The COIN campaign seeks 
to Òenable a country or regime to provide the security and rule of law that allow 
establishment of social services and growth of economic activity.Ó43 Rule of law 
activities are essential to long-term success in COIN.44  

 

Establishing legitimacy  
 

As elaborated in Chapter 2, the most important objective in a COIN campaign is 
legitimacy. Counterinsurgents help the host-nation government achieve legitimacy by 
extending the governmentÕs authority and reach, and by encouraging opposition to the 
insurgency.45 U.S. forces, operating in a COIN campaign, Òcan stop the killing, end the 
chaos, create a breathing space, [and] establish the rule of law,Ó46 all of which is required 
to establish a legitimate host-nation government.  

 
Success in a COIN campaign requires more than military involvement. Local leaders 
achieve legitimacy by solving their constituentÕs problems.47 Counterinsurgents must 
assist host-nation governments Òacross the spectrum of political, economic, social and 
military spheres. We not only have to win battles, we have to fill the vacuum behind 
them.Ó48 In addition to providing security, U.S. civilian personnel and military forces 
must work alongside the host nationÕs people to establish rule of law institutions.49 As 
noted earlier in this chapter, a government that abides by the rule of law is required in 
order to gain the legitimacy, which is essential to a winning COIN campaign. 
 

Full spectrum operations : Implications for the rule of law  
 

The Rule of Law Handbook produced by the Judge Advocate GeneralÕs Corps predicts 
that legal professionals conducting rule of law operations Òwill more than likely do so 
either during or in the immediate wake of high intensity conflicts.Ó50 Rule of law projects 
will Òtake place in a variety of operational environments, from active combat to 
approaching stable peace.Ó51 Thus, you need to understand the implications of the need to 
conduct full spectrum operations in COIN for rule of law efforts. 
 
The U.S. Army depicts the Òspectrum of conflictÓ as illustrated in Figure 9. 
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Figure 9. U.S. Army's Spectrum of Conflict52 

 
 
 
 
 

 
 
 
 
 
 
Simply put, legal professionals will conduct operations in a COIN campaign in an 
environment that fluctuates between unstable peace and general war. As such, rule of law 
projects in a COIN campaign are more complex than similar projects conducted as part of 
a nation-building campaign in permissive environments. 

 
Because insurgencies fluctuate in intensity, COIN campaigns will involve full spectrum 
operations (as also discussed in Chapter 2). Counterinsurgents may conduct Òoffensive, 
defensive, and stability or civil support operations, either separately or simultaneously as 
part of an interdependent joint force.Ó53 Depending on the situation, different operations 
may overlap, such that in the same location offensive, defensive, and stability operations 
may be conducted at the same time. The mix will be mission-dependent and influenced 
by the commanderÕs approach to circumstances in the area of operation.54 See Figure 10.  
 
Figure 10. Full Spectrum Operations in Counterinsurgency55 
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Commanders must seek a balance between war fighting and nation-building: ÒOur 
mission to strengthen civil government rests on kinetic and non-kinetic foundations . . . 
While kinetic action provides immediate results, economic opportunity and political 
empowerment promise long-term sustainability.Ó56 
 
The rule of law is harder to establish in a COIN context because of the constant ebb and 
flow of violence and the corresponding variation of emphasis across full spectrum 
operations. Regardless of which type of operation is emphasized at a given point, Òevery 
operation undertaken during a counterinsurgencyÑ offensive, defensive, or stabilityÑ has 
a rule of law component.Ó57 
 
As a civilian legal professional deployed with the CRC, your activities will mainly occur 
as part of stability operations, although you may become involved in matters related to 
certain aspects of defensive operations, such as the processing and treatment of detainees. 
You are unlikely to have tasks related to offensive operations because military lawyers 
advise commanders on the laws of war and deal with matters of military justice arising 
from combat operations. 
 
As Chapter 2 discussed in detail, COIN doctrine organizes COIN campaigns through 
designing and planning full spectrum operations around Òlogical lines of operationÓ 
(LLOs).58 Each LLO generates legal issues and tasks that military and civilian legal 
professionals will have to address. Making progress towards the end state of each LLO 
(see Figure 7 in Chapter 2 for these end states) forms part of the fight for legitimacy 
against the insurgency.59 How counterinsurgents undertake each LLO is also part of the 
legitimacy battle, and the COIN campaign should try to accomplish each LLO in 
accordance with the rule of law. The rule of law relates to the LLOs in the same 
comprehensive way that information operations inform and influence each LLO. 
 
For example, providing essential services leads to legitimacy for the host nationÕs 
government. However, the host nationÕs government must provide essential services in 
accordance with the rule of law. If it  provides such services through corrupt officials who 
commit bribery, the host nationÕs government loses legitimacy. Counterinsurgents must 
work with the host nationÕs government to prevent such scenarios by providing the legal 
expertise and support necessary to achieve effective government services that are 
legitimate in the eyes of the people. 
 
Thus, COIN participants must consider rule of law effects throughout all phases of the 
campaign and in every project. If the host nationÕs people see counterinsurgents or the 
host-nation government not adhering to the rule of law, the population will be 
discouraged from viewing legal rules as binding or legitimate.60 All participants, 
including the counterinsurgents and host-nation personnel, must comply with legal rules 
in order to establish the rule of law within any area of operation and the host nation.61 
 
The rule of law is especially important in stability operations involving the civil sector. 
The objective of a COIN campaign is to build a legitimate civil authority within a 
nation.62 The U.S. Government cannot achieve victory in COIN through the military 
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alone: ÒIt makes sense for the U.S., wherever possible, to use non-military means to 
achieve its objectives. American culture and American economic strength are especially 
potent tools for spreading American influence abroad.Ó63 The U.S. Government 
recognizes that U.S. civilian professionals offer the best chance for successfully restoring 
legitimate civilian institutions and governance processes.64 
 
Civil professionals with different expertise work to extend the reach and authority of the 
host nationÕs government.65 Civilian professionals Òpromote good governance, facilitate 
reconstruction and development, and, along with co-located military units, bolster 
indigenous security forces. All of these efforts . . . are incredibly important to fighting an 
insurgency.Ó66 These contributions from civilian experts are vital to how 
counterinsurgents provide assistance and resources to improve the host nationÕs political, 
economic, and social institutions.67 
 
Civilian and military legal professionals must consider the history of the host nation and 
acquire an intimate knowledge of the contemporary condition of the rule of law in that 
country. Rule of law practitioners must identify deficiencies in the judicial sector and 
work with the population to improve judicial and law enforcement systems. The police, 
courts, corrections system, and the legislature will likely require not only infrastructure 
improvements but also extensive training and guidance. The host nation cannot achieve a 
sustainable rule of law end state until a rule of law culture develops within the citizens 
and government. 
 
Lieutenant General William B. Caldwell captured why rule of law activities have such 
importance for U.S. policy on complex operations, including COIN, nation-building, and 
humanitarian relief: 

 
AmericaÕs future abroad is unlikely to resemble Afghanistan or Iraq, where we 
grapple with the burden of nation building under fire. Instead, we will work 
through and with the community of nations to defeat insurgency, assist fragile 
states, and provide vital humanitarian aid to the suffering. Achieving victory will 
assume new dimensions as we strengthen our ability to generate ÒsoftÓ power to 
promote participation in government, spur economic development, and address 
the root causes of conflict among the disenfranchised populations of the world. At 
the heart of this effort is a comprehensive approach to stability operations that 
integrates the tools of statecraft with our military forces, international partners, 
humanitarian organizations, and the private sector.68 

  

3.4 Where does the rule of law arise as a challenge in 
counterinsurgency operations?  
 
Although establishing the rule of law is a goal of COIN efforts, the rule of law can also 
impede progress. The complex and dangerous nature of COIN operations and the need 
not to undermine the rule of law mean that the U.S. Government must find and maintain 
legal justification for civilian and military operations in foreign nations. This 
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responsibility creates challenges for the rule of law at strategic, operational, and tactical 
levels in COIN campaigns. 

Strategic level  
 
Strategically, the United States must justify its intervention in the host nation under 
international law. The host nationÕs population, potential allies, intergovernmental 
organizations (IGOs), and non-governmental organizations (NGOs) will be more willing 
to consider an intervention legitimate if it has a basis in international law.69 Not only does 
such a legitimate basis influence the development of the rule of law in the host nation, but 
it can also Òsubstantially influence the willingness of other governments to support or 
contribute to the intervention.Ó70  
 
The Charter of the United Nations (UN) provides the most authoritative international 
legal framework governing interventions. The Charter prohibits the use of force by UN 
Members against each other71 and prohibits UN Members from interfering in each otherÕs 
domestic affairs.72 The Charter directly or indirectly recognizes three bases of intervening 
with military force into the affairs of another state: 
 

• When a state invites another state to send military forces and/or civilian personnel 
to help it deal with domestic unrest or rebellion.  

 
• When the military force and intervention form part of the exercise of the inherent 

right to use force in self-defense in response to an armed attack.73 
 

• When the UN Security Council authorizes the intervention under its authority to 
declare the existence of a threat to international peace and security and to 
authorize military and other forms of action against such threat.74 

 
Other justifications for interventions are more controversial, especially justifications that 
rely on humanitarian intervention or pre-emptive or preventive self-defense.  
 
Under the principle of humanitarian intervention, a state is justified under international 
law to intervene to stop the perpetration of atrocities and gross, systematic abuses of 
fundamental human rights. The countries of the North Atlantic Treaty Organization 
(NATO) relied on this principle to justify their intervention in Kosovo, even though the 
NATO allies could not rely on self-defense and had not obtained Security Council 
authorization. For Kosovo, humanitarian intervention provided NATO with legitimacy 
because the international community largely believed that the intervention was just.75 
 
Under the pre-emptive self-defense concept, a state is justified in intervening against 
another to pre-empt or prevent that State from emerging as a direct and immediate danger 
to the intervening stateÕs security. The Bush Administration advanced this idea after 
September 11, 2001,76 and it relied on it as part of its justification for invading Iraq in 
2003Ñ a justification that proved highly controversial.77 
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Having a solid justification for intervention under international law is no guarantee that 
the intervention will succeed, or, ultimately, be seen as legitimate. The U.S. invasion of 
Afghanistan in 2001 was widely considered a legitimate exercise of the U.S. right to use 
force in self-defense in response to an armed attack. As of this writing, U.S. and NATO 
COIN efforts in Afghanistan are suffering, and the legitimacy of the initial intervention 
carries less authority as the conflict worsens. By contrast, the very controversial U.S. 
invasion of Iraq has not prevented the United States from moving Iraq closer to stability 
and security, although at a high cost for all involved. The lesson from these two examples 
is that operational and tactical progress is equally, or more, important than strategic 
legitimacy for an intervention under international law. 
 

Operational level  
 
Rule of law concerns arise frequently at the operational level of COIN. When conducting 
full spectrum operations in the host nation, U.S. forces and personnel must be cognizant 
of three levels of law in pursuing each LLO: U.S. law, international law, and the law of 
the host nation itself.  
 
Compliance with U.S. law in COIN operations 
 
All U.S. civilian and military personnel involved in COIN campaigns remain subject to 
applicable U.S. federal law (e.g., laws that authorize and fund military and foreign 
assistance activities) and must comply with this law in conducting full spectrum 
operations. Compliance with federal law does not always produce efficient actions by 
U.S. personnel, as evidenced by the complexity (and confusion) produced by U.S. 
statutory law regulating the expenditure of funds in COIN operations (see Section 3.5 
below on problems with funding experienced in Afghanistan and Iraq).  
 
The importance of international law in COIN campaigns 
 
All U.S. civilian and military personnel involved in COIN campaigns must comply with 
rules of international law accepted as binding by the United States, which includes 
international humanitarian law (e.g., laws of war, law of occupation) and international 
human rights laws, when applicable. Military lawyers handle questions and challenges 
that arise under international humanitarian law, but civilian legal professionals in the 
CRC should be aware of the importance of these bodies of international law. 
 
International humanitarian law concerning the behavior of combatants is complex, but the 
U.S. military provides its soldiers and Marines with guidance on the laws of war. Table 6 
contains the U.S. militaryÕs summary of the requirements of the Geneva Conventions, the 
four main treaties in international humanitarian law. 
 
For civilian legal professionals, international human rights law will play a more 
important role in their endeavors in defensive and stability operations, as will bodies of 
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international law on economic development (e.g., private international law and 
international trade law). Table 7 provides an overview of international human rights law.  
 
U.S. civilian and military personnel must be sensitive about international legal issues 
even when the United States is not bound by certain treaties or has not accepted some 
international legal norms because the host nation or our allies may be legally bound and 
because IGOs and NGOs may care about such treaties and norms.  
 
Table 6. Summary of Geneva Convention Requirements78 

 
Soldiers and Marines: 

¥ Fight only enemy combatants. 

¥ Do not harm enemies who surrender. They disarm them and turn them over to 

their superiors. 

¥ Do not kill or torture enemy prisoners of war. 

¥ Collect and care for the wounded, whether friend or foe. 

¥ Do not attack medical personnel, facilities or equipment. 

¥ Destroy no more than the mission requires. 

¥ Treat all civilians humanely. 

¥ Do not steal. They respect private property and possessions. 

¥ Do their best to prevent violations of the law of war. 

¥ Report all violations of the law of war to their superiors. 

 
Table 7. Summary of International Human Rights Law 

 
In international law, the ÒInternational Bill of RightsÓ refers to the rights protected in the main 
human rights instrumentsÑ the Universal Declaration of Human Rights (1948), the 
International Covenant on Civil and Political Rights (1966), and the International Covenant on 
Economic, Cultural, and Social Rights (1966). These instruments, and regional human rights 
treaties, protect civil and political rights (e.g., rights to life, to be free from torture, and to a fair 
trial) and economic, social, and cultural rights (e.g., rights to work, education, and health). 
 
The United States has ratified treaties concerning civil and political rights (e.g., International 
Covenant on Civil and Political Rights and the American Convention on Human Rights), but it 
has not accepted treaties concerning economic, social, and cultural rights. Other actors in COIN 
contextsÑ including the host nationÑ may have different views on human rights from the 
United States, which may affect the pursuit of legitimacy. Thus, U.S. counterinsurgents should 
be conversant in the international human rights that affect the COIN campaign. 
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The law of the host nation and COIN  
 
Operationally, achieving the rule of law in the context of COIN also depends on having a 
sophisticated understanding of the host nationÕs legal and governance systems. This 
responsibility requires civilian and military legal professionals to know the host nationÕs 
constitutional design; whether the host nation functions under a civil law or common law 
system; whether religion influences the host nationÕs legal system; and whether the host 
nation permits customary or tribal legal systems to operate within its jurisdiction, and, if 
so, with what scope and on what issues.  The structure and substance of the host nationÕs 
legal system will affect many aspects of COIN operations, especially in the LLOs related 
to stability operations (e.g., economic development, governance, essential services, and 
developing host-nation security forces). 
 

Tactical level  
 
Rule of law considerations also abound at the tactical level of COIN operations. Fostering 
the rule of law must occur at local levels in the host nation, which requires that all tactical 
activities, whether military or civilian, be conducted under, and informed by, rule of law 
considerations. For civilian legal professionals in the CRC, tactical operations include the 
efforts to support and implement the rule of law at local and provincial levels. In such 
settings, the differences between foreign COIN forces and local populations about how to 
undertake legal reform may be most prominent. At the tactical level, rule of law issues 
can become complex because many legal problems converge in circumstances influenced 
by the personalities of local political leadership. Here is where rule of law practitioners 
confront the hard day-to-day dilemmas of making the rule of law mantra functional in a 
non-permissive or post-conflict environment.  
 
Although critical, tactical success in rule of law operations should not be over-
emphasized. As the COIN Field Manual states, Òtactical success guarantees nothing.Ó79 
Tactical progress on the rule of law must occur across the host nation, which highlights 
the importance of having sufficient personnel and resources devoted to this task.  
 

3.5 What problems have arisen with pursuing the rule of law in 
counterinsur gency campaigns in Afghanistan and Iraq ? 
 
Rule of law operations have faced significant obstacles during COIN campaigns in 
Afghanistan and Iraq. Such problems include inadequate unity of effort, inadequate 
security, inadequate civilian capabilities, inadequate language and cultural skills, 
ineffective methods for measuring success, and insufficient and confusing funding.  
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Inadequate unity of effort  
 
Unity of effort among all stakeholders is critical to establishing the rule of law in COIN, 
as it is to every aspect of COIN operations. Lack of unity affects operations on a tactical 
level, but much diff iculty stems from a lack of agreement among COIN participants on 
what the rule of law means and how counterinsurgents should pursue this goal.80 When a 
coalition of nations engages in rule of law operations, each country has its own 
constraints or national restrictions it applies to such operations. Planners have to leverage 
each nationÕs strengths while avoiding activities that would violate a national limitation. 
 
Compounding these definitional problems is the sheer number of participants in COIN 
efforts. As the Rule of Law Handbook notes, Ò[A]n alphabet soup of interagency, I[G]Os 
and NGOs will be present and will have different mandates, authorities, and 
capabilities.Ó81 U.S. COIN operations alone include the:  
 

• National Security Council;  
 

• Intelligence community;  
 

• Department of State; 
 

• Department of Defense;  
 

• U.S. Agency for International Development;  
 

• Department of Justice;  
 

• Department of Treasury;  
 

• Department of Homeland Security;  
 

• Department of Agriculture; and  
 

• Department of Transportation.82  
 
Add to this long list the other actors involved in COIN campaignsÑ allied nations, IGOs, 
NGOs, and a transitional government of a host nation. 
 
The strategic impact of the lack of unity of effort on the rule of law can be found in the 
manner in which the Bonn AgreementÑ the UN-negotiated agreement on the structure of 
the interim Afghan governmentÑ divided responsibilities among coalition partners in 
terms of Afghan reconstruction. The Bonn Agreement adopted a Òlead nationÓ approach 
for Afghan reconstruction, and different countries accepted responsibilities for advancing 
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different aspects of Afghan law and governance. For example, Germany took the lead on 
the Afghan police, while Italy was the lead on judicial sector reform.83  
 
This division of labor produced no unity of effort. Progress in each area depended on 
progress overall, lead nations did not commit similar levels of resources or coordinate 
their efforts.84 As Robert Perito and Laurel Miller note, ÒItaly has focused mainly on 
implementation of its own projects, rather than coordination of broad [rule of law] 
efforts. As a consequence and despite the presence of some Afghan officials who are 
committed to reform, since the fall of the Taliban little progress has been made towards 
building a functioning justice system.Ó85 
 
The operational and tactical impact of the lack of unity of effort on rule of law efforts can 
be seen in a report on rule of law initiatives in Afghanistan, which observed: 
 

[Combined Joint Task Force 82] determined, before its arrival in Afghanistan, 
that [rule of law] was to be one of its civil affairs priorities. Each task force 
commander is committed to implementing [a rule of law] program during the 
deployment. This has placed understandable pressure on the commanders and 
their staff legal officers to initiate [rule of law] efforts, such as training programs 
for Afghan justice officials. Those training programs have not always been 
coordinated with other [rule of law] actors, either in the U.S. Government or the 
government of Afghanistan. This was due, in part, to the fact that the task force 
implementers were not aware of other programs or, if aware, did not understand 
the reasons for the comparatively slower pace of the civilian programs or the 
sensitivities of the host country participants and other international donors.86 

 

Inadequate security  
 
The lack of adequate security has also hampered rule of law efforts in Afghanistan and 
Iraq. This unfortunate situation echoes the conclusions of experts: ÒAbsent basic security, 
efforts to reform political institutions, adopt new laws, promote national reconciliation, 
and jump-start economic growth are destined to fail.Ó87  
 
The presence or lack of security affects all COIN efforts. The need for security drives the 
use of force to abate crime and engage in armed conflict. The provision of basic public 
services, such as power, water, sewage treatment, health care, and telecommunications, 
similarly depends on the existence of adequate levels of security.88 
 
Table 8 lists some security problems that impede the development of the rule of law. 
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Table 8. Security Concerns Relevent to Rule of Law Efforts89 

 
• Insurgent fighting may surface after the general cessation of hostilities 

 
• Political power struggles between warring factions could lead to violence 

 
• Local police capacity to enforce law and order will likely be inadequate 

 
• Courts may be seriously compromised by corruption and/or political 

intimidation 
 

• Prison and detention facilities may be severely degraded or non-existent 
 

• Violent organized crime and illicit economies may emerge 
 

• Rioting, looting, abductions, revenge killings, and other civilian-on-civilian 
violence may become recurrent 

 

Inadequate civilian capabilities to operate in COIN environments  
 
Rule of law efforts have suffered in Afghanistan and Iraq because the U.S. Government 
lacked adequate civilian capabilities for COIN operations. As the Rule of Law Handbook 
notes, although Òa military solution alone will not suffice, . . . it is apparent that other 
agencies are not adequately resourced to deploy the appropriate skill sets of personnel 
and in the number of personnel needed.Ó90 
 
Secretary of Defense Robert Gates illustrated the difficulties the U.S. Government has 
faced with civilian capabilities when he indicated that the Department of State Òneeded 
six months to locate and prepare civil servants and contractors to send abroad. It is 
illustrative of the difficulty of getting other agencies to provide people on a timely 
basis.Ó91  
 
This lack of civilian capacity is not a recent phenomenon. The United States has 
traditionally lacked a Òcivilian capacity to deploy organized units of police with 
specialized equipment necessary to perform crucial public order functions such as crowd 
control and the curbing of rampant lawlessness.Ó92 
 
The inadequacy of civilian capabilities has also been particularly a problem in 
Afghanistan. The U.S. Government and its allies in Afghanistan have had difficulty 
finding trained, competent legal professionals with whom to partner on rule of law 
operations.93 The lack of skilled legal professionals is compounded by fears created by 
the on-going violence, especially fears about legal professionals being targeted by the 
insurgency for collaborating with foreign forces.94  
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Inadequate language and cultural knowledge and skills  
 
COIN operations suffered in Afghanistan and Iraq because U.S. civilian and military 
personnel lacked knowledge of the languages and cultures of those nations. In the early 
stages of the Iraq intervention, efforts of military lawyers were hampered by poor access 
to translated Iraqi legal material and a poor understanding of the Iraqi civil law system.  
 
Lack of familiarity with the host nationÕs language and culture may entice rule of law 
practitioners to fall back on a ÒWest is BestÓ mentality, which may only increase 
resentment among the host-nation population. See Table 9 for an example of this 
dynamic.  As the Rule of Law Handbook states, ÒThe foundation of rule of law reform is 
the understanding that law and its application are immensely contextual and deeply 
intertwined with the social, religious, and political aspects of a country.Ó95 
 
Table 9. Legal Reform, Gender, and Traditional Attitudes in Iraq96 

 
ÒAn example of overreaching in reforming the legal system of an occupied nation occurred in 
Najaf during Operation Iraqi Freedom during 2003. Having made significant progress in 
restoring the provincial courts and in vetting judges to remove those who would be resistant to 
reform, the Marine military governor on the scene proposed to place an Iraqi female on the 
bench. The well intentioned idea was to signal that there was a new day under which women 
would have a [sic] greater rights and a say in their governance. The reaction from the 
population, however, was a turbulent protest, supported by many local women, who felt that 
Americans were imposing their social values upon the Iraqis. Due to the passionate local 
reaction the plan was scrapped at the last minute and calm returned to the judicial reform 
process.Ó 
 
Even when rule of law practitioners overcome biases, the legal regimes of the host 
nations are often complex. Two such practitioners noted:  
 

AfghanistanÕs eclectic legal system is an inevitable byproduct of the countryÕs 
tumultuous political history. We found that many fundamental and widely-
accepted legal precepts were either not familiar to Afghan legal personnel or 
entirely absent from the Afghan system. After encountering difficulty relating 
seemingly basic criminal law concepts (at least from a Western understanding), 
we quickly realized that much of the failing was our own. To effectively develop 
a new military legal regime requires an understanding of existing systems and the 
history of the indigenous military justice system.97 

 
Additionally, in many Islamic nations, local religious leaders, functioning something like 
magistrates, settle legal disputes. This practice developed over time and is accepted by 
the population as effective and legitimate. This practice forms part Sharia law, which is 
frequently an important component of host-nation law in Muslim nations.98 This tendency 
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to settle disputes on the basis of Islamic law is even more complicated in Iraq, where both 
Shia and Sunni populations apply different forms of Islamic law.99  
 

Funding problems  
 
Based on the experiences in Afghanistan and Iraq, four primary problems exist with 
regards to funding COIN operations. First, counterinsurgents may have trouble obtaining 
sufficient funding for projects, particularly for time periods long enough to implement 
actual change. Most legal reform programs run from five to ten years, but the military 
plans tasks in six-month to one-year time frames.100 To address this problem, rule of law 
practitioners Òshould design programs to ensure that their impact endures beyond the 
project itself.Ó101 For example, the Rule of Law Handbook states that rule of law 
practitioners Òmust be wise to invest scarce resources to targeted projects where they can 
have significant impact on the community.Ó102  
 
Second, U.S. federal appropriations are subject to fiscal controls imposed by Congress 
that can be burdensome and confusing. For federal appropriations, three basic fiscal 
controls apply: 
 

• Purpose: Expenditures must be for a purpose authorized by Congress; 
 

• Time: Obligations to use federal funds must occur within the time limits during 
which Congress made the appropriated funds available for use; and 

 
• Amount: Obligations cannot exceed the amounts Congress authorized.103 

 
Third, funding might exist, but control of such funds may be so widely dispersed among 
several government agencies that unity of effort becomes compromised. COIN operations 
should work towards integration and use funds where they will have the largest impact on 
fostering the rule of law.  
 
Fourth, dispersal of funds may be restricted by the prior obligations of the host nationÕs 
government. For example, the Bonn Agreement required the reconstructed Afghan 
judicial system be based on existing laws and Islamic principles.104 These mandates 
complicated rule of law reform by obliging the Afghan government to focus its limited 
resources on attempting to discern a coherent legal policy from a legal system that 
contained Òsignificant overlaps and contradictions among different laws promulgated 
during different periodsÓ when Òall existing significant collections of legal texts were 
destroyed during wars.Ó105 
 
Even when funds are available, determining how to allocate funds effectively was often 
difficult in Afghanistan and Iraq, as the example in Table 10 illustrates. 
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Table 10. Computers as Status Symbols and Paperweights106 

 
ÒIn OIF-1 [Operation Iraqi Freedom 1], when many Iraqi judges in provincial capitals were 
surveyed as to what tools they needed to restart their court operations, many of them declared 
that computers were an essential item. Some brief inquiries by Judge Advocates revealed that 
no computers had been used in provincial courts prior to the war, and that all official records 
were maintained in hand-written ledgers. Further, none of the judges or staff were skilled in the 
use or maintenance of computer equipment, and there were no IT personnel available to set up 
or maintain a computer system. The computers were requested purely as status items and had 
they been provided without a comprehensive plan to automate the provincial courthouses, they 
would have quickly become expensive paper weights, as well as an ongoing distraction from 
more immediate needs.Ó 

 
 

Inadequate strategies for measuring progress or failure  
 
COIN operations in Afghanistan and Iraq have lacked clear metricsÑ ways to measure 
progress. In many instances, progress reports have measured quantitative outputs rather 
than substantive effects on the ground. For example, progress reports may highlight the 
completion of a certain number of detention facilities, but make no mention of whether 
the detention facilities possess adequate staff to function, are treating detainees 
humanely, or are improving their contribution to overall justice sector reform. 
 
In order for COIN to succeed, effects-based metrics are needed. Without such metrics, 
counterinsurgents will have difficulty determining which methods are successful and 
which fail, potentially exacerbating the host nationÕs problems. When developing 
metrics, counterinsurgents should keep the goals of legitimacy and a self-sufficient 
government in mind. The mere construction of courthouses or the provision of police 
equipment has little impact on legitimacy if the host nationÕs government lacks the 
capacity to use courts or police equipment effectively. 
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Chapter 4 Ñ Rule  of Law Operations in Provincial 
Reconstruction Teams  
 

4.1 What rule of law challenges do provincial r econstruction  
teams address?  
 
The range and diversity of rule of law challenges that provincial reconstruction teams 
(PRTs) face is daunting, and this introductory section provides an overview of these 
challenges, with a particular focus on the role of the civilian legal professional working in 
a provincial and local area of operation. Previous chapters introduced you to PRTs, 
counterinsurgency (COIN) theory and practice, and concepts and controversies 
concerning the rule of law. This chapter connects all these pieces to communicate more 
precisely what you and other civilian legal professionals in the CRC may in fact 
experience when deployed in PRTs in a context of COIN. 

Starting point: Do no harm  
 
As Chapter 2 explained, PRTs are civil-military units that support provincial and local 
governments in a host nation to develop their capacity to maintain stability and begin 
reconstruction efforts. The PRT focus is on the provincial and local levels. Rule of law 
operations within PRTs will likewise focus on provincial and local problems, as opposed 
to questions of constitutional reform or international law that may occupy the attention of 
rule of law experts at the central government level. 
 
Civilian legal professionals in the CRC are likely to be least familiar with how law and 
governance works in host nations at the provincial and local levels. Similarly, populations 
within many provinces or local communities in foreign countries may have little of no 
familiarity with legal concepts and frameworks with which you are conversant. 
Understanding how law and governance function at provincial and local levels will take 
pre-deployment study and exposure in the field to the structure and dynamics of 
provincial and local politics and law.  
 
You and other civilian legal professionals in the CRC may be tempted, amidst the 
complexity and difficulty of rule of law issues, to frame and address legal and 
governance problems as you would in the United States. As Chapter 3 warned, taking the 
easy road of the ÒWest is BestÓ in rule of law operations may be counterproductive, 
especially in the provinces and local areas.  
 
Your starting point with undertaking rule of law operations in host nations is to do no 
harm, particularly harm that will create perceptions among the people that PRTs are 
instruments of foreign imperialists hostile to traditional ways of politics and law in the 
host nation. Generally, populations in provinces and local communities will likely be 
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more conservative about their traditions and skeptical about the need for radical changes 
crafted by foreigners influenced by non-indigenous ideas and forms of law. 
 
Doing no harm means that you must gain an understanding of the host nation and the 
legal and governance dynamics in the province or local area where you will deploy. You 
will develop this understanding through additional training and through your own efforts 
to come to grips with a foreign legal system embedded in a different culture. 
 

Rule of law contributions to s tabili zation and reconstruction  
 
The function of a PRT is to bring civil and military capabilities to bear to help local and 
provincial governments improve stability and undertake reconstruction activities. PRT 
stabilization efforts seek to provide a Òsafe and secure environment, . . . essential 
government services, emergency infrastructure reconstruction, and humanitarian relief.Ó1 
Reconstruction promotes Òreconciliation, strengthens and rebuilds civil infrastructures 
and institutions, builds confidence, and supports economic revitalization to prevent a 
return to conflict.Ó2 
 
Rule of law operations support stabilization and reconstruction directly and indirectly. 
Direct support appears in the frequent need to stabilize and reconstruct legal and 
governance institutions critical for the rule of law to function. These institutions often 
include provincial and local governments, judicial systems, law enforcement institutions 
(e.g., police and prisons), and re-constituting or creating civil society groups that utilize 
legal mechanisms to seek redress for political, economic, and social grievances.  
 
Rule of law operations indirectly support stabilization and reconstruction activities by 
heliping them operate within the rule of law. PRTs need to try to anchor their 
stabilization and reconstruction efforts as deeply into host nation foundations as possible. 
Ensuring that the rule of law informs stabilization and reconstruction projects enhances 
the long-term prospects for projects and helps establish a rule of law culture in the host 
nation. Integrating rule of law considerations into all stabilization and reconstruction 
endeavors acts as a Òlegitimacy multiplierÓ for the PRT and the larger COIN campaign.   
 
Members of PRTs should remain cognizant that PRTs are not the only mechanism 
counterinsurgents use to undertake stabilization, reconstruction, and rule of law 
operations. For example, in Afghanistan and Iraq, PRTs constitute one of many elements 
used to stabilize and reconstruct those countries. Hence, PRTs must be aware of other 
efforts within their areas of operation and produce unity of effort through coordination 
and cooperation.3 Here again you see the critical importance of unity of effort. 
 

Rule of law practitioners and  logical lines of operations  
 
As Chapter 2 described, design and planning of COIN campaigns uses logical lines of 
operation (LLOs) to guide civilian and military capabilities and resources. Review 
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Figures 6 and 7 in Chapter 2 concerning LLOs. Using LLOs helps synchronize operations 
throughout the spectrum of conflict. PRTs have the task of implementing LLOs at the 
provincial and local levels. In many ways, PRTs are at the Òsharp endÓ of LLO 
implementation because PRTs work closely with local communities. You should 
understand what LLOs your PRT is advancing, which should also help you grasp the 
nature of the specific problems and challenges your area of operations faces.  
 
The contributions civilian legal professionals make will depend on what LLOs the PRTs 
and other actors in the area of operations pursue. Civilian legal professionals should 
expect that LLOs and rule of law needs will vary from province to province, and perhaps 
even within parts of a single province. Neither this Guide nor any other document can tell 
you in advance what rule of law tasks you might face in a host nation. LLOs provide a 
template for outlining specific rule of law issues you might face as a member of a PRT. 
 
Combat operations/civil security operations 
 
You will not advise military commanders on offensive or defensive combat operations 
(e.g., laws of war, rules of engagement). Nor are you likely to be involved in securing 
national and regional borders, integrating foreign COIN forces with host-nation security 
forces, or engaging in activities to separate insurgents from the population.  
 
You are most likely to come into contact with aspects of civil security operations where 
the security sector overlaps with the justice sectorÑ what experts refer to as the security 
triadÑ the role of law enforcement agencies, the functioning of the courts, and the 
operation of the corrections system. (See Section 4.2 below for more on these issues.) 
You may also become involved in identifying problems with the underlying criminal law 
used to prosecute criminals associated or unaffiliated with an insurgency movement. 
Experiences in Afghanistan and Iraq demonstrate that a weak or non-functioning justice 
sector harms efforts to improve security locally, provincially, and nationally.  
 
Your efforts under other LLOs (e.g., governance) may alert you to problems that combat 
and civil security operations are causing in your PRTÕs area of operations. You may learn 
about discontent in local populations concerning the behavior of U.S. and host-nation 
security forces or how detainees are being treated. 
 
You should collect and transmit this information to your PRT commander because you 
are part of Òinformation operationsÓ in your PRT. The nature of your mission involves 
gathering intelligence and other types of information and sharing it with other PRT 
members and with other counterinsurgents.  
 
Host-nation security forces 
 
PRTs may help U.S. civilian and military personnel train and monitor the host nationÕs 
security forces. This LLO is primarily concerned with structuring, organizing, equipping, 
and training the host nationÕs security forces, thereby enabling them to take over the 
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combat and civil security functions.4 You may participate in such training in a number of 
ways, including: 
 

• Helping trainers communicate the importance of human rights standards to the 
performance and legitimacy of the host nationÕs security forces; 

 
• Playing roles in training simulations that assess how much trainees are learning; 

 
• Assisting other agencies and departments in follow-up refresher training for host-

nation security forces in your PRTÕs area of operations;  
 

• Identifying capable recruits from local communities; and 
 

• Participating in active and passive monitoring of the performance of host-nation 
security forces in your PRTÕs area of operations. 

 
In the event that you and other civilian legal professionals are asked to provide direct 
training for host-nation security forces (e.g., police) in your PRTÕs area of operation, you 
must ensure that the funding for such training complies with limitations and criteria the 
U.S. Government imposes on U.S. funding of training for foreign security forces.5  
 
Essential services 
 
Important aspects of the legitimacy of central and provincial governments involve 
providing essential services to the local populace. Essential services include electricity, 
water, sanitation, transportation, health care, and schools.6 The PRTs should include 
civilian and military experts who understand the technical aspects of helping provincial 
and local governments provide essential services, and the CRC includes volunteers with 
skills relevant to this LLO (e.g., engineers, doctors, educators). 
 
Your role in this LLO may involve making sure that provincial and local government 
provision of essential services has a basis in national, provincial, or local law and is 
subject to transparency and accountability procedures. Mechanisms that allow citizens to 
complain about and seek redress for failures in the provision of essential services are 
needed. As exercises of political power, the provision of essential services should be 
subject to the rule of law just like any other government activity.  
 
With some essential services, such as health care and education, you may have to grapple 
with host-nation legal concepts and practices (e.g., gender discrimination against girls in 
education) that complicate the delivery of essential services to the entire community. The 
more you understand about the background and history of these concepts and practices, 
the better equipped you will be to address them appropriately in your work.  
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Governance 
 
Your most significant activity will likely be in the governance LLO, which can involve 
re-constituting or creating provincial and local government institutions, developing with 
provincial and local leaders policies, plans, and legal instruments (e.g., city ordinances), 
improving the justice sector, identifying and encouraging new leaders and officials, and 
helping organize and execute provincial and local elections. You may need to tackle 
corruption among public officials. You may also help train a new generation of provincial 
and local leaders in governance skills, especially if the host nation is emerging from a 
period of authoritarian rule, which stunted the development of entrepreneurial leaders 
who understand the need for accountability. 
 
As with certain essential services, your work in the governance LLO may expose you to 
host-nation legal and governance practices and concepts alien to U.S. understandings of 
the rule of law. For example, governance structures and processes may need to reflect 
tribal or ethnic communities and interests, as development of post-Hussein Iraqi 
government institutions reflect Sunni, Shia, and Kurdish interests. Religiously based legal 
concepts and principles may influence important governance functions, such as the court 
system, which reflects a preference not to separate church and state.  
 
Economic development 
 
As with essential services, your role in advancing economic development LLO may 
involve ensuring that economic activities in the province and local communities occurs 
within the framework of the rule of law. You may have to advise on questions of 
contracts, financial sector regulations, ways to balance incentives for economic activity 
with appropriate governmental oversight and regulation, strategies for reducing 
corruption in the economy, how to use law to create incentives for entrepreneurial 
endeavors (e.g., protecting intellectual property), transfers of real property, and issues 
related to regulation of exports and imports. Depending on the allocation of powers under 
the host nationÕs constitution, many of these areas will be under the central governmentÕs 
jurisdiction, but provincial and local economies will nevertheless be affected.  
 
In the economic development LLO, you may also come into contact with alternative 
forms of regulation or dispute settlement. Some systems of tribal or customary law have, 
over centuries, developed rules and practices associated with economic activity, including 
traditional dispute settlement mechanisms.  Religious law may also affect this LLO, as 
evidenced by the Sharia prohibition on charging interest in connection with financial 
transactions. Some customary practices that Americans may view as corrupt may be part 
of conducting business in the host nation. These observations again underscore the 
importance of understanding how law and governance operate in the host nation. 
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Information operations 
 
As indicated in the analysis of the combat operations/civil security operations LLO, rule 
of law practitioners are engaged in information operations. PRTs interact daily with local 
populations and gather information relevant to assessing the progress or failure of COIN 
operations generally and rule of law activities specifically. You too will be in direct 
contact with people about different issues and LLOs, making you a potential source of 
intelligence for the intelligence-driven COIN fight.  
 
You will also need to explain and defend policies made by the host nation and actions 
taken by counterinsurgent forces that prove unpopular at provincial and local levels, 
making you an active participant in shaping the COIN campaignÕs message. You should 
also be sensitive to how you hear provincial and local leaders framing issues and 
problems, and how the media in your area of operations report on these matters. What 
you hear may allow you to alter your approaches, or those of the PRT, to sensitive 
matters that, if handled poorly, will undermine the legitimacy of the central, provincial, 
or local government in the host nation. Informing your participation in information 
operations should be the need to promote, wherever possible, the rule of law principles of 
freedom of speech and association. 
 

Building a rule of law culture in the host nation  
 
Rule of law practitioners should develop an understanding of the host nationÕs history 
and culture. This understanding should not be passive but should engage the host nation 
in strengthening its culture so that its people can prosper in the 21st century. Integrating 
the rule of law into COIN and other nation-building operations often requires that 
counterinsurgents and host-nation leaders work together to build a Òrule of law culture.Ó7  
 
In a rule of law culture, the rule of law is more than the formal institutions of governance 
and justice; rather, the rule of law is also a normative commitment, an ethos, to conduct 
politics and exercise government power within a framework of law and legal processes. 
Many host nations transitioning from conflict have not developed a rule of law culture, 
largely because the ÒlawÓ was associated with tyranny and its legion of abuses.  
 
PRTs and civilian legal professionals in the CRC will promote and build this rule of law 
culture in host nations, to the extent it does not exist. The objective is not to convince the 
host nation that the United States has a monopoly on a rule of law culture. The task is to 
allow the host nationÕs leaders to build a rule of law culture that balances traditional 
approaches with the widely recognized need to integrate international norms, such as 
human rights standards, into national, provincial, and local governance strategies.  
 
One powerful strategy for moving the host nation towards this objective is to engage civil 
society organizations and groups (e.g., NGOs). These entities have influence within the 
population and can help shape public policies and get directly involved in stabilization 
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and reconstruction efforts. Where such groups do not exist, PRTs and civilian legal 
professionals can make creation of such civil society organizations a priority.  
 
Another key aspect of building a rule of law culture in a host nation involves training 
existing and future legal professionals. You may assist bar associations or law schools 
train current legal professionals and prepare new generations of lawyers to ply their trade 
within the host nationÕs emerging rule of law culture. You may discover yourself 
becoming a mentor to young legal professionals who can only hope that, one day, they or 
the next generation of legal professionals can simply take the existence of a rule of law 
culture in their countries for granted.  
 

Transitional j ustice : Accountability  and reconciliation  
 
Civilian legal professionals deployed in PRTs may also find themselves involved in 
Òtransitional justiceÓÑ efforts designed to bring members of a past regime to justice for 
committing atrocities and other human rights violations.8 Transitional justice mechanisms 
(e.g., criminal trials, truth and reconciliation commissions) seek to hold perpetrators 
accountable for serious crimes they committed and to provide avenues for members of a 
previously divided society to reach reconciliation.  
 
You may become involved in promoting and implementing transitional justice at 
provincial and local levels. Your involvement could include advising and aiding in legal 
proceedings, assisting truth and reconciliation commissions, or helping restore land and 
property claims made by people dispossessed by the former regime. 
 

4.2 What rule of law issues occupy th e lionÕs share of attention 
in provincial reconstruction t eams?  
 

Cops, courts, and corrections  
 
Based on experiences in Afghanistan and Iraq, rule of law practitioners in PRTs have 
spent the lionÕs share of their time working on justice sector reform challengesÑ the so-
called Òcops, courts, and correctionsÓ issues. As demonstrated by Section 4.1 above, rule 
of law operations have a potential scope broader than justice sector reform, but the 
interdependence between security sector reform, justice sector reform, and the legitimacy 
of the host nationÕs government has made Òcops, courts, and correctionsÓ the paramount 
focus for rule of law efforts in Afghanistan and Iraq generally and in PRTs specifically.  
 
Cops 
 
Effective and legitimate law enforcement agencies are critical to allowing the host nation 
to take over combat and civil security operations, fight crime, isolate the insurgents from 
the population, and gain legitimacy by providing a secure environment for the populace. 
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When host nations do not have robust police capabilities, counterinsurgents, such as U.S. 
military personnel, have to engage in police functions that civilian law enforcement 
personnel should handle. This scenario may compromise the legitimacy of the foreign 
COIN forces and the host nationÕs government. Inadequately trained police forces can 
more easily commit crimes and atrocities that turn local populations against the COIN 
campaign and damage the legitimacy of the host nationÕs government. Foreign security 
forcesÕ long-term engagement in routine policing also raises legitimacy problems for the 
host nation because such engagement gives the impression the host nationÕs government 
cannot function without foreign intervention.  
 
Members of PRTs do not typically engage in policing provincial and local areas, but 
PRTs may identify police recruits, train them to international standards, and monitor the 
performance of law enforcement agencies. Effective and accountable police forces are 
some of the strongest weapons a COIN campaign has against insurgents. Such law 
enforcement capabilities can increase the trust and support of local populations by 
keeping the peace and bringing criminals to justice without abuses or corruption marring 
the law and order enterprise.  
 
Thus, police forces are a center of gravity for effective COIN campaigns and PRT rule of 
law operations, which is why ÒcopsÓ have received such significant attention in PRT 
activities in Afghanistan and Iraq. Whether you are directly involved in improving 
provincial and local police forces, this mission will affect rule of law operations 
conducted by your PRT. As a result, you will need to become familiar with this aspect of 
justice sector reform.  
 
Courts 
 
Rule of law efforts in Afghanistan and Iraq, both within and outside PRTs, have spent 
significant time and resources trying to improve the court systems in those countries. The 
same dynamic will probably arise in other countries in which the United States intervenes 
in the future because countries emerging from tyranny, armed conflict, or state failure 
typically have destroyed or dysfunctional judicial systems.  
 
Thus, your PRT task list may well involve working on reforming the judicial system at 
the provincial and local levels, which could include: 
 

• Identifying sufficient numbers of legal professionals to staff courthouses; 
 

• Training judges, prosecutors, and defense lawyers in standards for fair trials under 
domestic systems of law different from the U.S. common law system and 
international human rights law; 

 
• Participating in the planning and execution of strategies to rebuild courthouses or 

to make them more secure from insurgent attacks; 
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• Working on improving physical security at courthouses and for judges living in 
the community; 

 
• Improving court administrative systems (e.g., docket management, use of 

information technologies, transparency of information); and 
 

• Assessing the performance of judicial institutions in your area of operations using 
effects-based or other metrics (e.g., number of cases filed, prosecuted, and tried; 
number of convictions; number of members of the population seeking redress 
through the provincial and local court systems). 

 
Corrections 
 
Rule of law operations in Afghanistan and Iraq have demonstrated, time and again, that 
neglect of the corrections system threatens both justice and security sector reform. When 
detainees brought in by security forces languish in prisons in inhumane or cruel 
conditions, the legitimacy of the security forces and the judicial system suffers. Lack of 
progress with improving the court system contributes to the problem because the host 
nationÕs government does not have the judicial capacity to move thousands of detained 
persons through the criminal justice system. However, detention facilities have often 
housed detainees in insecure, unsafe, and unsanitary conditions, regardless of the 
capabilities of the courts. 
 
Experts on rule of law operations in post-conflict environments have noted that reform of 
prisons and other correctional facilities often receives little or no attention in strategies to 
rebuild the rule of law. Corrections reform typically comes as either an afterthought or 
usually in response to crises in prisons that threaten the legitimacy of the security and 
justice sectors.  
 
You may be responsible for projects related to correctional facilities in your PRTÕs area 
of operation. Such involvement could include working with provincial and local 
governments to improve conditions in detention facilities, facilitating better coordination 
between the police, courts, and correctional officials and agencies, training prison 
wardens and guards on applicable international human rights standards, and working with 
families and civil society groups concerned about the plight of detainees.  
 

Tendency for rule of law operations to become narrowly defined  
 
The intense focus on cops, courts, and corrections in past PRT and COIN experiences is 
understandable given the nexus between security sector reform, justice sector reform, and 
the legitimacy of the entire COIN enterprise. However, Òcops, courts, and correctionsÓ 
can produce a tendency for rule of law operations to become narrowly defined. Rule of 
law operations in PRTs and COIN involve many issues not captured by the Òcops, courts, 
and correctionsÓ focus but which are marginalized as part of the rule of law efforts. 
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Cops, courts, and corrections are also areas that lend themselves to output-based metrics 
for measuring progressÑ how many police have been trained, how many courthouses 
built, and how many detainees processed and housed in correctional facilities. Such 
output-based metrics do not provide counterinsurgents or the host nationÕs government 
with accurate information about whether these numbers reflect positive impact in terms 
of the legitimacy of the host nationÕs government. Output-based metrics tend to 
encourage an emphasis on institution building, but metrics need to measure capacity 
building and the impact of the host nationÕs use of its new capacities.  
 
Metrics are necessary, and the process of designing metrics should not ignore the 
numerical information output-based approaches yield. Instead, the metrics should attempt 
to consider the substantive impact of rule of law reform activities, in whatever sector or 
LLO they are undertaken. Effects-based metrics seek to discover whether the operation of 
a new courthouse improves the populationÕs perception of the host-nation governmentÕs 
legitimacy. Otherwise, reliance on output-based metrics simply reinforces how the focus 
on Òcops, courts, and correctionsÓ narrows the scope of rule of law operations. You need 
to keep in mind, too, that effects-based results will often take years to materialize. 
 

4.3 How have rule of law operations in provincial reconstruction 
teams in Afghanistan and Iraq  been organized?  
 
Chapter 2 provided some basic information about the origins and evolution of PRTs, but 
you should also understand how rule of law operations are integrated into the 
organizational structures of PRTs in Afghanistan and Iraq. This information provides you 
with background on how PRTs have addressed rule of law challenges. This section 
provides a brief overview of the structures of PRTs in Afghanistan and Iraq, including 
how these structures reflected the rule of law mission. 

PRTs in Afghanistan  
 
Overall structure 
 
PRTs in Afghanistan are led by a U.S. military officer composed of members of the U.S. 
military and the Department of Defense, with the presence of a small number (often only 
one) of representatives from the Department of State (DOS), U.S. Agency for 
International Development (USAID), U.S. Department of Agriculture (USDA), and the 
Afghan Ministry of the Interior. The representatives of these agencies are part of an 
ÒIntegrated Command Group,Ó which makes the decisions for the PRT. Although civilian 
participation in Afghanistan PRTs has increased over time, the military still dominates 
them both through retaining command and in the number of military personnel.  
 
Figure 11 illustrates the structure of PRTs in Afghanistan, the involvement of different 
agencies and departments, and the chain of command.  
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Figure 11. Structure of Afghanistan PRTs9 

 
 

 
 
 
Rule of law operations 
 
Since 2006, a Rule of Law Coordinator (originally the Special Counselor on the Rule of 
Law) and a Special Committee on the Rule of Law have coordinated rule of law activities 
undertaken by the U.S. Government in Afghanistan.10 Many U.S. Government agencies 
are involved in rule of law efforts in Afghanistan (see Table 11), which heightens the 
importance of central coordination of these activities. A number of initiatives operated by 
these agencies function at the provincial level but not through PRTs.11 
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Table 11. U.S. Government Agencies Involved in Afghan Rule of Law Efforts12 

 
DOD Afghan Ministry of lnterior legal affairs, police-prosecutor policies, 

field-level ROL assistance  
 

DOS/INL Nationwide development of criminal justice system, with a focus on 
training and capacity-building of prosecution, defense and corrections 
services. INL supports a comprehensive police-prosecutor training 
and mentoring program  
 

USAID Nationwide development of civil and commercial law, as well as 
nationwide judicial and legal training 
 

DOJ/Criminal Division Counter-Narcotics prosecutions, removal and extradition of high-
value traffickers, and anti-corruption (the latter together with INL)  
 

DOJ/DEA Counter-Narcotics investigative training 
 

DOJ/FBI Forensics training and fingerprint collection 
 

DOJ/U.S. Marshalls 
Service 

Judicial security  
 

U.S. Government 
Interagency Process 

INL and USAID are both involved in legal education and access to 
justice programs. Many agencies support legislative reform and 
procedural reform in their respective focal areas. DOD, INL, and DOJ 
have supported the Counter-Narcotics Justice Center (CNJC) in 
Kabul to detain and try narcotics defendants based on the 2005 
Counter-Narcotics Law (with nationwide jurisdiction).  
 

 
Unlike Iraq PRTs (see below), as of July 2008, Ònone of the U.S. PRTs in Afghanistan 
have a rule of law officer working with them[.]Ó13 Although the Afghanistan PRTs have 
not had rule of law officers, the PRTs in Afghanistan nevertheless support to rule of law 
efforts by, among other things: 
 

• Facilitating information sharing; 
 
• Supporting Afghan reformers and local government advocates; 
 
• Helping the Afghan Government isolate criminals and attack corrupt; 
 
• Improving linkages within the criminal justice system; 
 
• Helping direct donor and Afghan assistance efforts; and 
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• Using PRT resources to support justice system reform.14  

PRTs in Iraq : Original model  
 
Overall structure 
 
Structurally, the original PRTs in Iraq differ from Afghan PRTs in that they are led by a 
civilian official from the DOS, involve more civilian experts and representatives, and, 
thus, have a lighter military footprint. Some Iraq PRTs also have (1) an Iraqi Provincial 
Action Officer (IPAO), who gauges and reports on the political climate in the PRTÕs area 
of operations, including the progress Iraq towards self-governance; (2) a Public 
Diplomatic Officer (PDO), who establishes relationships with local media to 
communicate the PRTÕs activities to the local population to foster legitimacy; (3) an 
engineer to oversee reconstruction projects in the PRTÕs area of operations; or (4) an Iraqi 
Transition Assistance Office Provincial Program Manager (ITAO PPM).  
 
Figure 12 shows how the basic structure of an Iraq PRT. 
 
Figure 12. Structure of Iraq PRTs15 

 

 
 
 



Civilian Response  Corps Ñ Skills, Service, Security____________  

CRC Basic Guide Ñ Chapter 4                                                                  70 

 
Rule of law efforts 
 
Rule of law efforts in Iraq are coordinated strategically by a Rule of Law Coordinator 
within the U.S. Embassy in Baghdad, who reports to the Chief of Mission in the Embassy 
and the Commander of MFN-I.16 Unlike Afghanistan PRTs, Iraq PRTs have a Rule of 
Law Coordinator. Table 12 provides a description of the responsibilities of the Rule of 
Law Coordinator in Iraq PRTs. 
 
Table 12. Responsibilities of Rule of Law Coorindators in Iraq PRTs17 

 
ÒThe ROL [Rule of Law] Coordinator is responsible for coordinating ROL initiatives at the 
provincial level, focusing on public law enforcement; a fair civil and criminal judicial system; 
citizensÕ equal access to the Iraqi justice system and legal representation; and a humane 
corrections system, as well as a range of issues that will assist Iraq in transitioning into an 
effective ROL society. ROL coordinator support to Iraqi governance helps to develop both civil 
and criminal law and assist police, judicial, and detention institutions by coordinating with Iraqi 
governmental structures. It also provides support to the civic sector, such as law faculties, lawyer 
associations, and other rights-based institutions, both governmental and nongovernmental.Ó 

 

PRTs in Iraq: Embedded PRTs  
 
Embedded PRTs (ePRTs) were used in Iraq in 2007 and 2008 and were mini-PRTs 
embedded in brigade combat teams (BCT) or regimental combat teams (RCT). The 
ePRTS were designed to Òsupport BCT/RCT counterinsurgency efforts, empower 
moderates, foster economic development, and build the capacity of local government and 
other local institutions in order to hasten the transition to Iraqi self-reliance.Ó18 
 
More specifically, the mission of the ePRTs was to facilitate BCT/RCT commandersÕ 
interaction with district and city level governments in Anbar, Baghdad, and Babil 
provinces.19 Embedded PRTs constituted the civilian contribution to the military ÒsurgeÓ 
strategy in Iraq.20 The major differences between the ePRTs and the original Iraqi PRTs 
are: (1) the ePRTs are smaller; (2) the ePRTs are integrated with military maneuver units; 
and (3) the ePRTs focus on district and city level governments as opposed to provincial 
governments, the focus of the original PRTs. 
 
Embedded PRTs contain the same expertise as the original PRTs, including rule of law 
and governance specialists forming part of the team.  See Figure 13. 
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Figure 13. Model ePRT Organization Chart21 

 

 
 
 

4.4 What problems arose  in Afghanistan and Iraq  that limited the 
impact of rule of law operations undertaken by provincial 
reconstruction teams?  
 

Difficulties in the operational e nvironment  
 
Security  
 
Serious security problems have hindered PRTs in Afghanistan and Iraq because of (1) the 
difficulty of identifying insurgents hiding in the general population; (2) violence and 
intimidation perpetrated by insurgency movements and, in the case of Iraq, foreign 
terrorist groups; and (3) difficulties experienced in training Afghan and Iraqi military and 
police forces to engage in combat and civil security operations. Although PRTs are 
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designed to function in non-permissive or semi-permissive environments, violence in 
Afghanistan and Iraq became, at times, sufficiently severe that PRT activities were 
curtailed and set back.  
 
PRTs are not designed to engage in combat with insurgents, so PRTs in Afghanistan and 
Iraq depend on military and other security forces for providing security before they could 
operate more effectively. Better security in Iraq was only achieved through the U.S. 
GovernmentÕs military ÒsurgeÓ strategy over the course of 2007-08, and, as of this 
writing, COIN forces and the Afghan central government have not brought the security 
situation under effective control.  
 
Political 
 
Afghanistan and Iraq proved difficult political environments for PRTs working at 
provincial and local levels. In Afghanistan, decades of civil war, and the oppression 
meted out by the Taliban regime, destroyed governmental structures throughout 
Afghanistan. These experiences left many Afghans accustomed to an informal but 
complex system of tribal governance, which proved a difficult environment in which to 
try to establish the more formal and Western-influenced government through the Afghan 
Constitution of 2004.  
 
The Afghan central government and NATO countries experienced difficulties persuading 
Afghans in areas beyond Kabul that the new approach to governance would bring peace 
and prosperityÑ a message challenged by the insurgencyÕs ability to engage in violence 
against the population. COIN efforts to work with tribal leaders also posed dangers 
because many of them were corrupt and uninterested in building a modern, functioning 
Afghan state and society.  
 
The increased production of opium in Afghanistan since the U.S. invasion in 2001 has 
also created added political difficulties for the Afghan government and NATO countries 
because of the negative influence of organized crime and terrorist groups that traffic in 
opium and heroin. 
 
The political environment in Afghanistan has also been complicated by the involvement 
of a coalition of NATO countries, the United Nations, other IGOs (e.g., the World Bank), 
and many NGOs. Getting all these actors to agree on the goals and means of 
accomplishing them has required expenditure of much political capital and time, and 
often the results of such efforts were less than satisfactory.  
 
Similarly, Saddam HusseinÕs dictatorship left provincial and local governments almost 
entirely dependent on the central government and incapable of independent action. The 
politics of provincial and local government in Iraq was complicated as well by religious 
tensions between Shia and Sunni MuslimsÑ tensions deliberately exacerbated by foreign 
terrorist groups (e.g., Al Qaeda in Iraq)Ñ and by tribal politics and rivalries. 
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In addition, NGOs are skeptical about, or even hostile to, PRTs. NGOs claim that the 
mixed civil-military nature of PRTs reduces the Òhumanitarian spaceÓ NGOsÑ as neutral 
actorsÑ need to deliver humanitarian assistance. The NGO development community also 
complains that PRTs do not contribute to long-term stabilization and reconstruction of 
Afghanistan and Iraq and, thus, represent a failed strategy. 
 
Cultural and language problems 
  
PRTs have suffered from the same paucity of knowledge and expertise in the languages 
and cultures of Afghanistan and Iraq as have the overall COIN campaigns (see Section 
3.5).  The mandate for PRTs to interact with provincial and local leaders and populations 
made these language and cultural gaps particularly problematic because, at the provincial 
and local levels, PRTs were less likely to find Westernized interlocutors (including 
competent translators) who could help the PRTs overcome their membersÕ ignorance of 
politics, governance, religion, and law in their areas of operation.   
 
Short tours of duty for PRT personnel compounded the language and culture gaps. 
Sometimes these tours lasted only 3-6 months, which is an insufficient amount of time to 
understand the area of operations and function effectively within the cultural setting.   
 

Problems within provincial reconstruction teams   
 
No doctrine for PRTs 
 
PRTs developed in Afghanistan and then Iraq as ad hoc mechanisms to help with 
stabilization and reconstruction missions of the COIN campaigns. The U.S. Government 
did not develop any doctrine to guide PRTs, and PRTs have largely been left alone to 
figure out how to accomplish their missions. Although PRTs need flexibility and 
adaptability in order to address the specific features of their respective areas of operation, 
the U.S. Government could provide more doctrinal guidance to PRTs and provide them 
with a common foundation for undertaking their responsibilities in COIN operations.  
 
Coordination problems 
 
As with COIN campaigns generally, PRTs have experienced problems with coordinating 
all the relevant actors and achieving unity of effort. Many different agencies are involved 
with PRTs, and PRTsÑ like COIN campaignsÑ require coordinating mechanisms to 
ensure the most effective use of their resources and personnel. 
 
However, PRTs have suffered from a lack of coordination, which has undermined their 
impact. Military and civilian personnel have experienced coordination difficulties. 
Achieving coherence among U.S. Government agencies involved has proved difficult. 
NATO allies in Afghanistan have had trouble coordinating their activities in their 
respective PRTs. Coordination between U.S. Government entities and the Afghan and 
Iraqi governments has often been sub-optimal.  



Civilian Response  Corps Ñ Skills, Service, Security____________  

CRC Basic Guide Ñ Chapter 4                                                                  74 

 
Individuals in PRTs sometimes resist working as an integrated team and continue to 
operate within their own agencyÕs culture and set of objectives. Frequent turnover in PRT 
personnel exacerbates the coordination challenge as each new set of experts has to learn 
the importance of coordination and unity of effort through trial and error. Part of the 
problem flows from the lack of training PRT members receive to work in environments 
that demand intensive integration and coordination of efforts across functional areas of 
governance and expertise.  
 
Chain of command problems 
 
PRTs have also experienced problems with PRT members continuing to act and report 
through their respective parent agenciesÕ chains of command rather than fully integrating 
their activities within the PRTÕs chain of command. Multiple chains of command for PRT 
personnel undermine unity of effort within the PRT. Similarly, the PRTs operated by 
different NATO countries in Afghanistan tend to report back to their capitals for 
instructions rather than through the coordination mechanisms established to create unity 
of effort among all the PRTs and the Afghan government.  
 
Funding problems 
 
PRTs have experienced various problems with funding stabilization and reconstruction 
projects. A major complaint is that PRTs are underfunded, which has hindered mission 
success. A labyrinth of legal rules governs project funding from the U.S. Government, 
which complicates securing funding in a timely way. Unlike the funding difficulties faced 
by civilian PRT personnel, funding for military commanders, especially funds made 
available through the Commanders Emergency Relief Program (CERP), is more readily 
available, and commanders have greater flexibility in spending.  
 
Personnel and expertise shortfalls  
 
PRTs have also been understaffed in terms of personnel with appropriate expertise. Part 
of the understaffing problem relates to the inability of the civilian agencies of the U.S. 
Government to deploy civilian experts in the numbers and in the areas needed by PRTs. 
Attempts to accommodate for these deficiencies led to (1) military personnel picking up 
the slack; and (2) staffing PRTs with people without the requisite skills. U.S. Government 
training of civilians being deployed to PRTs was also inadequate, leaving them largely to 
fend for themselves and figure out how to function on their own.  
 
Inadequate metrics for measuring PRT progress 
 
A frequent complaint made about PRTs is the lack of adequate metrics to measure 
whether they are achieving their objectives. A leading assessment of PRT performance 
notes:  
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Neither the Department of Defense nor the Department of State adopted a Ôends, 
ways, and meansÕ approach to determine and measure PRTsÕ progress and their 
alignment with operational and strategic goals. . . . There are no standard metrics 
by which PRTÕs are judged. Metrics that have been used have not been effective 
in measuring mission accomplishment or support to a national or theater specific 
strategy.22 

 
Without appropriate metrics, Òresources cannot be programmed or applied effectively. 
The heroic tactical work being done by PRTs will go for naught without more coherent 
strategic and operational level guidance and oversight.Ó23 
 

Problems but potential for the PRT model  
 
The many problems experienced by PRTs reveal the flaws in the PRT strategy, and, 
therefore, the PRT concept requires systematic attention as an instrument of COIN and 
the rule of law. However, despite these problems, the integrated civil-military approach 
pioneered in COIN doctrine and PRTs is important to the future of U.S. Government 
policies with respect to stabilization and reconstruction operations conducted in non-
permissive or semi-permissive environments.  
 
Indeed, the future success of the concepts first tested in PRTs in Afghanistan and Iraq 
will depend, in large measure, on the effectiveness of the CRC. In short, whether the 
model experimented with through PRTs evolves successfully will be in no small part 
determined by individuals like youÑ civilian experts who have volunteered their talents 
to the cause of creating more effective policies and capabilities for the stabilization and 
reconstruction challenges facing U.S. national security and foreign policy in the future. 
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Chapter 5 Ñ The Civilian Rule of Law Operator:  
Challenges for Legal Professionals in the  Civilian 
Response Corps  
 
 
The transition from civilian legal professional in the United States to rule of law 
practitioner in a foreign country will be very demanding. For most civilian legal 
professionals, being a Civilian Reservist in the Civilian Response Corps (CRC) means 
taking on responsibilities unlike anything shouldered in legal practice in the United 
States. In short, you will have to learn and adapt to new concepts, institutions, ways of 
working, and the dynamics of foreign cultures in order to become an effective rule of law 
practitioner in the CRC.  
 
In this final chapter, the Guide steps back from detailed analyses of counterinsurgency 
(COIN), provincial reconstruction teams (PRTs), and the rule of law to reflect on the 
challenges awaiting you. This chapter also offers some suggestions on how you can 
prepare yourself for adapting your skills to handle these challenges successfully.  
 

5.1 Why will the missions undertaken by the Civilian Response 
Corps  be particularly challenging for civilian legal 
professionals?  
 
Your service in the CRC will expose you to challenges unlike anything you have 
experienced in your career as a civilian legal professional. You also probably will not 
have had formal preparation or training for these challenges prior to joining the CRC. 
You will have to adapt to these challenges in order to be successful. This section 
highlights three major adaptations you will have to make as a member of the CRC 
deployed to a foreign nation to undertake rule of law operations. 

Adapting to government employment  of a very peculiar kind  
 
The CRC will operate in foreign countries and perform missions that support U.S. 
national security and foreign policy interests. As a CRC volunteer, you will find yourself 
working for the federal government in pursuit of these interests. Even if you have worked 
in or dealt with federal, state, and local governments in your legal career, your 
experiences probably do not extend to working on national security and foreign policy 
issues within a Òwhole of governmentÓ effort designed to support a foreign nation in 
severe distress.  
 
As previous chapters in this Guide illuminate, your role in the CRC will bring you face-
to-face with the often burdensome and difficult-to-navigate political, legal, and 
bureaucratic machinery of the federal government. As the complexities of the day-to-day 
tasks of PRTs make clear, you will need to be able to work within and across various 
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government agencies, institutions, and processes in order to contribute to the unity of 
effort required in the missions the CRC will support. The difficulty even experienced 
federal government employees have with the intense coordination and coherence required 
in COIN campaigns and PRTs indicate just how challenging this kind of government 
employment will be.  
 
In addition, you will also be a de facto ambassador and representative of the United 
States. You will engage in diplomacy and foreign relations, even if only on a local or 
provincial scale. How you conduct yourself in your CRC deployments will be nearly as 
important as what you accomplish in your daily work.  
 
Other civilian experts in the CRC will, of course, face the same challenges, but you will 
have the added responsibility of working on rule of law issues. As this Guide makes 
clear, the scope and substance of Òrule of law operationsÓ are daunting. As experts have 
noted, promoting the rule of law in post-conflict environments proved extremely difficult 
even when the United States and other countries faced fairly secure or permissive 
environments for rule of law activities.1  
 
In your civilian career in the United States, you have operated within a rule of law 
system. In your government role as a CRC legal expert, you will have to contribute to 
building rule of law systems and cultures, and probably in contexts where disagreement 
exists about what the rule of law means and how it should be pursued. This task will have 
political complexities and sensitivities that other civilian experts (e.g., engineers, 
veterinarians) might not face. 
 

Adapting to insecure  working environment s 
 
In your present civilian job, you probably do not have to worry about your physical 
security or the security of your working environment. Although CRC volunteers may 
deploy in nation-building missions in foreign countries where on-going violence is not an 
issue, the CRC is designed to provide civilian experts to undertake the difficult work of 
stabilization and reconstruction in permissive environments or in non-permissive or semi-
permissive conditionsÑ as experienced in the COIN campaigns in Afghanistan and Iraq. 
 
Thus, you will have to adapt to a Òwork spaceÓ that is militarized, or at least securitized, 
in order to deal with the threat of violence from insurgents or terrorists in the host nation. 
You will have to learn to function effectively with combat forces and civil security forces 
(e.g., police, paramilitary units) to accomplish your assigned tasks. You cannot take your 
physical security, or the security of others, for granted in non-permissive environments. 
Thus, you will need to adjust your ways of working to support the critical requirement of 
achieving security.   
 
These adjustments will include being aware of security issues, understanding how 
military and security forces provide security, and being willing to share information that 
may affect security conditions in your area of operations. You also need to be sensitive to 
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whether security operations are undertaken within the framework of the rule of law 
because of the linkages among security, the rule of law, and legitimacy. 
 

Adapting to the culture of a foreign nation  
 
As a civilian legal professional, you may have worked with people from other countries, 
or even been employed in foreign nations. However, most civilian legal professionals in 
the CRC will probably not have professional experience building a rule of law culture in 
another country, particularly one with a culture radically different from Western culture.  
 
This Guide has emphasized the importance of understanding the host nationÕs cultureÑ
its society, social structures, languages, distribution of power and authority, religions, and 
traditionsÑ in undertaking COIN, operating PRTs, and implementing rule of law 
operations. You need this understanding to design, plan, and carry out rule of law 
operations that may seek to changeÑ perhaps significantlyÑ law, governance, politics, 
and culture in the host nation.  
 
You will, after all, engage in a mission that involves building a rule of law culture in a 
country where such a culture has been damaged. You will be an agent of social and 
cultural change. The challenge is how to engage most effectively in the change the host 
nation requires to create and sustain legitimate politics, law, and governance.  
 
Adapting to the host nationÕs culture means becoming skilled at identifying synergies and 
fault lines between proposed changes and what the culture of that country embraces. As a 
legal professional, you will have to develop this skill in working with different types of 
legal systems and traditions, including potentially systems of civil law, religious law, 
tribal law, and customary law.  Your responsibility will be to find rule of law strategies 
that fall between the ÒWest is BestÓ mentality and the passivity of Ògoing native.Ó 
 
You will discover that finding these strategies will prove taxing because calibrating 
change with respect for foreign culture is done on a case-by-case basis where general 
principles are often not helpful. You may have to watch certain cultural practices you 
find unethical and illegitimate continue, and you may have to insist that certain Western 
ideas prevail when compromises with a countervailing cultural position are not possible.  
 
Although not foolproof, the following four-step approach may provide you with some 
guidance for producing change while respecting for the host nationÕs cultural traditions: 
 

• Engage in rule of law reform only when necessary to achieve a concrete 
legitimacy objective. 

 
• Identify existing principles, commitments, or practices of the host nation that 

support the needed reform. 
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• Work closely with leaders in the host nation to persuade them to adopt the 
proposed reform as their own priority. 

 
• Ensure that the reform has the least impact possible on other aspects of the host 

nationÕs culture. 
 

5.2 What can civilian legal professionals  do to prepare pri or to 
deployment fo r a CRC mission?  
 

Read, study, absorb  
 
This Guide provides only a basic primer for civilian legal professionals who have 
volunteered for service in the CRC. You can continue to prepare for the challenges you 
will face in this role in many different ways. For example, you can read more extensively 
about the CRC, COIN, PRTs, and rule of law operations. The Appendix to this Guide 
recommends some additional materials on these topics. The more you study these 
concepts, mechanisms, and objectives, the more rapidly you will absorb and be able to 
adjust to the whirlwind of activities that will engulf you once deployed. 
 
The same applies once you know the host nation to which you will be deployed. You will 
get country-specific training, but you can supplement that training by engaging in self-
study of the country in questionÑ its history, culture, governmental structures, economy, 
and religions. Focus, in particular, on the problems that led the country to need foreign 
civil -military assistance from the United States, and develop an understanding of the 
countryÕs current predicamentÑ from its perspective. You can begin to try to appreciate 
the interests, fears, and hopes of the host nation before you arrive.  
  

Network, network, network  
 
You know the importance of building and sustaining networks in your professional 
career, and you should make efforts to build your own network of contacts within the 
CRC, the U.S. military, U.S. Government agencies, private contractors, and non-
governmental organizations. You will meet other civilians who have volunteered for the 
CRC, and you will meet military personnel, including military lawyers. You can join, or 
even create, e-mail contact lists, for example, through which you can develop a network 
of CRC volunteers and other contacts. Such a network may be helpful once you deploy 
because you will already know other deployed with you, or you will be able to Òreach 
backÓ for help to other CRC volunteers and other contacts you have made. 

Keep things in persp ective  and have realistic expectations  
 
Despite the gravity and complexity of the challenges the CRC will face, you should 
remember to keep things in perspective. You will not be alone throughout this process, 
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and you will not be expected to sustain unity of effort by yourself or save the host nation 
singlehandedly. You will get additional training from the CRC before deployment, and, 
thus, you will have the opportunity to make mistakes, ask questions, and refine your 
understanding of your role in an overseas mission. Your legal training should serve you 
well in this process because you know how to break down problems, analyze their 
component parts, and reassemble them in a way that adds value to your client, which, in 
this case, will be the United States of America. 
 
Keeping things in perspective will also help you have realistic expectations about what 
you may experience once deployed. This Guide, and other reading and training you 
complete, communicates that rule of law operations will often prove frustrating and may 
only achieve incomplete results on the groundÑ all in an environment where your 
physical security is not always assured. But, though frustrating, incomplete results will 
become the building blocks for others deployed with or after you.  
 

5.3 Final t houghts: Respect the LAW  
 
You have volunteered your skills as a civilian legal professional to support U.S. national 
security and foreign policy interests by helping a distressed foreign nation move towards 
legitimate governance under the rule of law. This Guide has provided you with a basic 
overview of many of the issues that your service to your country as a rule of law 
practitioner will address. The complexities of undertaking rule of law operations through 
PRTs in a COIN campaign are formidable, and no one document or resource can provide 
you with everything you need to know about what you will face.  
 
We close this Guide with advice that civilian legal professionals should be able to recall 
as rule of law practitionersÑ respect the LAW: Legitimacy, Adapt, and Work Together. 
 

L = Legitimacy  
 
The ultimate aim of all stabilization and reconstruction efforts, whether undertaken in 
permissive security environments or as part of a COIN campaign, is to help the host 
nation achieve legitimacy in the governance of its people. COIN doctrine, in particular, 
emphasizes time and again the need to craft legitimacy through all actions 
counterinsurgents take, including rule of law operations. Legitimacy is the lodestar for 
both the ends and the means of COIN and other forms of post-conflict interventions. As 
such, legitimacy will also guide your endeavors as a rule of law practitioner in the CRC.  
 

A = Adapt  
 
COIN doctrine maintains that Òthe side that learns faster and adapts more rapidly . . . 
usually wins.Ó2 As this chapter explored earlier, you will face the need to adapt. Your 
success as a rule of law practitioner in COIN or other stabilization and reconstruction 



Civilian Response  Corps Ñ Skills, Service, Security____________  

CRC Basic Guide Ñ Chapter 5                                                                  82 

contexts may be directly proportional to your ability to adapt to the opportunities and 
burdens you will confront. You will have to leave your U.S.-centric Òcomfort zoneÓ and 
become a rule of law entrepreneur seeking. To paraphrase COIN doctrine, the concept of 
the rule of law that adapts more rapidly to the host nationÕs legitimacy needs will win.  
 

W = Work  together  
 
The Rule of Law Handbook produced by the Judge Advocate GeneralÕs Corps asserts that 
the most important lesson readers should take away from it is that coordination among all 
the actors involved Òis the basic foundation upon which all rule of law efforts must be 
built.Ó3 Without unity of effort, COIN campaigns, PRT activities, and rule of law 
operations will not produce optimal results, and leave the host nation in danger of not 
achieving the reforms it needs. This mantraÑ work togetherÑ should guide all your 
efforts as a legal expert in the CRC. 
 
 
Respect the LAW, and your skills and commitment to service, harnessed through the 
CRC, can contribute to the security of the United States and of peoples in other lands in 
need of the dignity the rule of law can provide. 
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Appendix Ñ Sources  for Additional Information and 
Readings  
 

1. Resources on the Need for Civilian Capacities and on the 
Civilian Response Corps  
 
ROBERT M. PERITO, WHERE IS THE LONE RANGER WHEN WE NEED HIM?: AMERICAÕS 

SEARCH FOR A POSTCONFLICT STABILITY FORCE (2004).  
 
ROBERT M. PERITO, MICHAEL DZIEDZIC, BETH C. ADAMS, BUILDING CIVILIA N CAPACITY 

FOR U.S. STABILITY OPERATIONS: THE RULE OF LAW COMPONENT (2004).  
 
Robert M. Gates, U.S. SecÕy of Defense, Beyond Guns and Steel: Reviving the 
Nonmilitary Instruments of American Power (Nov. 26, 2007), in 18 MIL. REV., Jan.-Feb. 
2008, at 1.  
 
 

2. Resourc es on Counterinsurgency  
 
COUNTERINSURGENCY IN MODERN WARFARE (Daniel Marston & Carter Malkasian eds., 
2008). 
 
DAVID GALULA , COUNTERINSURGENCY WARFARE: THEORY AND PRACTICE (Praeger 
Security International 2006) (1964). 
 
DAVID C. GOMPERT ET. AL, WAR BY OTHER MEANS: BUILDING COMPLETE AND 

BALANCED CAPABILITIES FOR COUNTERINSURGENCY (2008). 
 
JOHN A. NAGL, LEARNING TO EAT SOUP WITH A KNIFE: COUNTERINSURGENCY LESSONS 

FROM MALAYA AND VIETNAM (2005).  
 
U.S. ARMY AND MARINE CORPS, COUNTERINSURGENCY FIELD MANUAL  (2007). 
 
UNITED STATES GOVERNMENT INTERAGENCY COUNTERINSURGENCY INITIATIVE , 
COUNTERINSURGENCY FOR U.S. GOVERNMENT POLICYMAKERS: A WORK IN PROGRESS 
(October 2007). 
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3. Resources on the Rule of Law and Rule of Law Op erations  
 
CENTER FOR LAW AND MILITARY OPERATIONS, RULE OF LAW HANDBOOK: A 

PRACTITIONERÕS GUIDE FOR JUDGE ADVOCATES (Katherine Gorove & Thomas B. 
Nachbar eds., 2008). 
 
PROMOTING THE RULE OF LAW ABROAD: IN SEARCH OF KNOWLEDGE (Thomas Carothers, 
ed., 2006). 
 
JANE STROMSETH, DAVID WIPPMAN & ROSA BROOKS, CAN MIGHT MAKE RIGHTS? 

BUILDING THE RULE OF LAW AFTER MILITARY INTERVENTIONS (2006). 
 

4. Resourc es on Provincial Reconstruction Teams  
 
CENTER FOR ARMY LESSONS LEARNED, PRT PLAYBOOK: TACTICS, TECHNIQUES &  

PROCEDURES (2007). 
 
CARLOS HERNANDORENA, U.S. Provincial Reconstruction Teams in Afghanistan, 2003-
2006: Obstacles to Interagency Cooperation, in THE INTERAGENCY AND 

COUNTERINSURGENCY WARFARE: STABILITY , SECURITY, TRANSITION, AND 

RECONSTRUCTION ROLES (Joseph R. Cerami and Jay W. Boogs, eds., 2007), at 121-69. 
 
PROVINCIAL RECONSTRUCTION TEAMS: LESSONS AND RECOMMENDATIONS (Princeton 
University Woodrow Wilson School of Public & International Affairs, Jan. 2008). 
 
U.S. House of Representatives, Committee on Armed Services, Subcommittee on 
Oversight and Investigations, Agency Stovepipes vs. Strategic Agility: Lessons We Need 
to Learn from Provincial Reconstruction Teams in Iraq and Afghanistan (Apr. 2008). 
 
 
 


