Proposition of Value Sample Outline

The following is a model of the outline for the proposition of value paper.  You should follow this model when you are preparing your own outline. Notice that the paper is divided into sections and the roman numeral associated with each section explains what should happen in that part of the paper to further help clarify the goals of the assignment – of course, you will not repeat that information in your essays. 

Proposition of Value:  Anti-same-sex marriage laws and amendments violate the constitutional guarantees of equality for all citizens of the United States.

I. Introduction—start the paper with illustrative example (vital knowledge) of the problem, provide a context for the issue and establish the significance of the topic for the audience, state the thesis (prop of value), and preview your main points.

A. (Dramatistic Example) Use one of the couples from the Massachusetts decision and show how they have been negatively impacted by the denial of marriage rights.
B. (Context and Significance) A quick review of the number and scope of state laws/amendments that forbid the recognition of same-sex marriages. [Sources: Human Rights Campaign “Marriage/Relationship Laws: State by State”]

C. (Thesis) Anti-same-sex marriage laws and amendments violate the constitutional guarantees of equality for all citizens of the United States.

D. (Preview of Main Points) First, I will define the key term of this proposition: marriage. Second, I will provide a set of criteria for evaluating the equality of marriage.  Third, I will prove that the current efforts to prevent same-sex couples from marrying are indeed a violation of the constitutional guarantees of equality for all citizens.

II. Defining the Key Term(s)—define the terms that are central to your proposition, fully explore the historicity of your terms, and explain why they are important as a site of contestation. 

A. (Definition) Marriage

1. Explain how marriage is currently defined.  I will include a definition of marriage from the DOMA which defines marriage as “the union of one man and one woman.”  [Defense of Marriage Act:  Update to Prior Report]

2. Distinguish between state and non-state definitions of marriage (religious vs. civil definitions of marriage). [Sources: Goodridge, et. al.; Chauncey]  Also, marriage does not necessarily have to be solely the union of one man and one woman.  Marriage is defined in this manner because of our culture has authorized this definition and it relies on heterosexist assumptions about the relationship between sexuality and the proper atmosphere for raising families.  However, this does not have to be the case and we could expand our understanding of what marriage means. [Cott Public Vows]
3. This definition of marriage conflicts with a number of civil rights guaranteed in the Constitution.  I will explain why the 1,138 benefits associated with marriage are important to families and/or gay couples. [Defense of Marriage Act: Update on Prior Report]
III. Establishing a Criteria for the Value Judgment—provide a criteria for your value judgments

A. History of Equality

1. The centrality of equality in our culture is evidenced by the conflicts that surround its meaning.  The initial words of the Declaration of Independence demonstrate that our nation is committed to equality among its citizens.  The Civil War was fought over the meaning of equality.  Since then the 14th Amendment (the provision of the Constitution that guarantees equality) has been the locus of conflict over education, affirmative action, and voting rights.  Everyone wants to claim that their actions promote equality which further proves that it is one of the central values of our democratic culture.  However, while everyone is generally willing to accept that all people are equal in our democracy and that the law should apply equally to everyone, the locus of the conflict typically lies in how equality is achieved.  In other words, no one would likely argue that they are against equality.  Instead, they might argue that they are against the methods by which equality is realized.   
2. There are three ways that equality is evaluated in relation to the 14th Amendment.  Therefore, I will explain the different kinds of equality claims that could be brought under the Equal Protection clause (procedural vs. substantive due process) and the different levels of scrutiny for Equal Protection claims (strict, intermediate, and rational basis).  I will not spend much time on intermediate and rational basis because if we can prove that strict scrutiny applies to this case then the others are irrelevant.  [Black’s Law Dictionary]  

a. Strict scrutiny: it is used for race right now and it requires that the law must be narrowly tailored and is the least restrictive means of accomplishing a compelling government interest.  The government has the burden of proof.  It is helpful because we could make an analogy between race and sexual orientation and access the strictest level of scrutiny.  

b. Intermediate scrutiny: it is currently used for sex/gender and the law must be substantially related to an important government interest.  The government has the burden of proof. It is not helpful because the government does recognize sexual orientation as in the same class as sex/gender.
c. Rational basis: it is used for all other cases and the law must be rationally related to a legitimate governmental purpose.  The challenger has the burden of proof and it is the weakest form of scrutiny.   
B. (Criteria) Legal Interpretation of Equality

1. For the purposes of this paper then I evaluate equality using the strict scrutiny test.  If anti-same-sex marriage laws cannot withstand the test then it a violation of the guarantees of equality enshrined in the Constitution. 

2. This criteria for evaluating equality is useful because the government already accepts it as one of the ways in which the legal meaning of equality can be measured.  Therefore, it helps us to access constitutional protections for same-sex couples and fulfill the promise of equality for all.
C..Further explanation about the ways in which strict scrutiny is conducted.  [Lee Equal Protection]

1.   The state must prove that there is a compelling state interest.  In other words, the state must justify why it needs to regulate certain conduct be it for the public’s safety, welfare, or for moral reasons.  

2.   The state must also prove that the regulation of conduct is necessary to serve that interest.  In other words, the state must show that the challenged regulation is the least restrictive means of enforcing this state interest.

3.  Unless both of these conditions are met the regulation considered a violation of our constitutional and cultural commitments to equality.  

IV. Application of the criteria to the facts—this is where you are going to bridge the is-ought gap by applying a value to a set of facts.

A. An analogous case helps to demonstrate that the anti-same-sex marriage laws violate the guarantees of equality.  In Loving v. Virginia, the Supreme Court considered whether or not miscegenation laws violated the 14th Amendment.  The state of Virginia argued that their miscegenation laws did not violate the 14th Amendment because they were equally applied to both white and non-whites alike.  The lawyers for the Lovings argued that Virginia’s miscegenation laws did not treat all citizens equally.  The Court ruled that miscegenation laws violated the 14th Amendment.  In this case, the Court ruled that “the freedom to marry have long been recognized as one of the vital personal rights essential to the orderly pursuit of happiness by free men.”  They further stated that “to deny this fundamental freedom on so unsupportable a basis as the racial classifications embodied in these statutes, classifications so directly subversive of the principles of equality at the heart of the Fourteenth Amendment, is surely to deprive all the State’s citizens of liberty without due process of law.” [Loving v. Virginia]  The state of Virginia could not prove either that it had a compelling state interest in restricting marriages between different races nor could it prove 

B. This analogy is useful because the restriction of both interracial and same-sex marriages are based on the hatred/fear of a group and not a compelling state interest.

C. Anti-same-sex marriage laws do not further a compelling state interest.  There are three common arguments advanced as compelling state interests.  Each one is answered in this section. [Goodridge, et. al.]

1. Procreation is not a compelling state interest.  Fertility is not a precondition for a marriage license.  Also, the state allows people who are above child-bearing age to marry.  Therefore, procreation is not a compelling state interest.

2. Same-sex couples can rear children just as effectively as opposite-sex couples.  Opposite sex couples are not necessarily better parents.  Therefore, the state has no compelling interest in preventing same-sex couples from parenting.  [“Children of Gay Parents Doing Just Fine”]
3. Same-sex couples deserve the same benefits regardless of considerations about the costs involved.  The state cannot deny the expansion of benefits to a deserving population solely on the basis that it would cost the state more money.  

D.  The filtering of the above facts through our criteria prove that anti-same-sex marriage laws and amendments violate the constitutional guarantees of equality for all citizens of the United States.

V. Conclusion—revisit the significance of your topic and why this value judgment is an important 
one.


A.  Significance of anti-same-sex marriage laws.


B.  We need clarity on what we mean by marriage and how to evaluate equality.

C.  Repeat thesis statement.
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