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Essay #2
Defense of a Propositional Value: Oppositional Research


“The opposition is indispensible.” — Walter Lippman

Your second essay asks you to establish and defend a proposition of value that builds upon your proposition of fact essay and is relevant to a significant social and/or political issue.  Propositions of fact build upon fact claims (and thus will be concerned with questions of definition and the use of the various topoi of fact) but they do not in themselves entail or even imply a specific policy position.  Just because we agree that X is bad doesn’t mean we will agree on what we should do about it.  Our focus here, in other words, concerns how one makes value judgments independent of specific or particular policy considerations.  There is an additional twist to this assignment: Rather than to write a paper defending the value proposition that you believe that you hold, you will argue its opposite.  The ancients called this the practice of dissoi logoi and in contemporary terms we call it “oppositional research.”  

We will consider the multifaceted, underlying rationale for the dissoi logoi and oppositional research in lectures but in general the goal is to figure out what the best, strongest, meanest opponent might argue in opposition to the proposition that you want to advance.  As we will discuss in the coming days, doing so not only enhances your credibility by allowing you to display your knowledge of the scope of the argument and its entailments, but it should also help you to widen the frames of reference for your audience, and thus minimize the acceptability of simplistic viewpoints.  Additionally, and most obviously, it puts you in position to anticipate and mitigate an opponent’s arguments before they are ever made.  Developing strong oppositional research is an essential skill for anyone who anticipates being an effective advocate.

With this in mind, you will be evaluated according to the following minimum requirements and criteria:

1.  You must defend the opposition to a proposition of value that you consider to be relevant and significant to a future proposition of policy, even though you will not even hint at that proposition of policy in this essay.  On the cover sheet to your essay you will both identify the main proposition you would prefer to defend and the oppositional proposition that will be the basis for this essay. You should also include the level at which you are arguing (i.e. functional, ideological). 

2.  All values are a gradient of the relationship between “good” and “bad” and/or ”desirable”/ “undesirable,”  but your proposition must be more specific than the use of such terms.  So, for example, you might want to argue that allowing same-sex marriage is “bad” but you need to identify the particular values that such laws enact.  Hence, you might argue that same-sex marriages undermine our sense of “family,” where the word “family” is a positive value term.  Alternately, if you want to argue in favor of laws allowing same-sex marriages you would need to tell us what “good” comes from it, i.e., it enhances “civil rights” or even that it promotes a more robust sense of “family.”  We will discuss three primary levels and topoi for value arguments—functional values, ideological values, and moral values—and you will be expected to develop your analysis in either functional or ideological terms.  You will be judged on your strategic choice of the most appropriate level to make the value judgment and how well you execute the argument, including identifying and arguing for appropriate criteria that lets us know how to apply a specific value term.  

3.  In preparation for the essay you will develop a 1-2 page t-chart (some people call it a “flow chart”) which is an outline for arguments for and against your proposition.  The T-Chart (see attached example) should (a) be organized and headed by the two propositions, (b) include illustrations of the main points under each heading in outline format, (c) sub-points under each heading that demonstrate an in-depth knowledge of the constituent elements of each proposition, (d) specific pieces of evidence for each side, and (e) specific lines of reasoning for each side.  In addition to the outline you should provide some commentary (organized by header and underlined) on Key Terms Defined, the specific Values that you will be advancing, and the Criteria for determining relevant values.  

4.  Your essay should include at least seven (7) sources of information that you can defend as being credible according to the criteria set up in lectures. Of these seven sources at least two (2) must be from legal sources including specific statutes or laws, a legal decision rendered by a court of law, or a law journal.  Though you may use Black’s Law Dictionary for this assignment it would not count among your “legal sources.”  Additionally, no more than two of your sources may be from popular newspapers and magazines.  You may use sources from your first paper to the extent that they are relevant BUT they may not substitute for 7 new resources as listed above.
The specific use of all reference materials should be cited following the MLA Handbook, 5th ed. 

5. The essay will be 5-7 pages in length (1,250-1,500 words + works cited), typed, double-spaced, with one-inch margins on all sides.  The essay should have a title page that includes both propositions of value (what you would prefer to argue for and what you are actually arguing for in this essay), the level at which you are arguing, the name of the course, the date, your name, and your e-mail address. The pages should be secured by a single staple in the upper left hand corner.  Do not use folders.  (Note:  You should also attach your t-chart and in-class workshop sheets to the assignment).

6.  Proofread your essays—or better yet, have a trusted friend or classmate review the essay after you have proof read.  Essays with extensive (5 or more) spelling/typographical erros and/or common grammatical errors as defined by standard composition books such as Harbrace’s College Handbook (e.g., sentence fragments, noun-verb disagreements, misplaced modifiers, misuse of commas or other punctuation marks, etc.) can be penalized up to a full letter grade.

7.  Hard and electronic copies (submitted via turnitin.com) of the essay are due at the beginning of class on November 14, 2011.  Essays turned in after 12:20 P.M. will be counted as one day late.  Late essays will be penalized at the rate of one letter grade per day until they are turned in.  Failure of equipment, hungry dogs, sick roommates, broken alarm clocks and so on – as always – do not mitigate the effect of a late paper.  Good luck.


Sample T-Chart

	I. Affirmative Action promotes deleterious hiring practices. 
Ideological Level
	II. Affirmative Action promotes fair and balanced hiring practices.
Ideological Level

	
A. Engenders reverse discrimination.
a. Quotas are an attempt to “end discrimination with discrimination” (Chelsea Hoffman)
· Quotas are inherently discriminatory in that they focus on proportional shares.
b. Growing number of reverse discrimination cases (“Does Affirmative Action Punish Whites?” MSNBC)
· Quotas end up engendering reverse discrimination insofar as minorities are given preference.
B. Lowers Standards.
a. Should be merit-based
· We live in a meritocracy (ideograph), which is a system based on advantage through ability, not on quotas.
b. Institutions reward hard work (grades, test scores, extracurricular activities, etc.)
· There should be more than applause for effort; there should be reward. Affirmative Action either punishes or disregards hard work.
c. Should be same standards for everyone
· Advantage for one often means disadvantage for another; this should not be institutionalized.
C. Etc.

	
A. Ensures diversity and opportunity.
a. Quotas are about fairness (Terry H. Anderson, The Pursuit of Fairness)
· Without quotes, certain individuals are at such a disadvantage that the risk of reverse discrimination is worth the reward of ensuring diversity and opportunity for all.
b. Less than 100 reverse discrimination cases from ’90 to ’94 (Rutgers University, NYT)
· At the height of Affirmative Action’s controversy, reverse discrimination was not even an issue. Today’s cases are far more an outcry of today’s failing economy, not the problem of Affirmative Action itself. Such cases are simply a red herring.
B. Levels playing field.
a. "Merit," and "meritocracy," is a fiction (Sturm & Guinier)
· Meritocracy is only as good as the system that supports it. Affirmative Action attempts to level the playing field so all start at the same place.
b. Institutions ignore inherent racial inequities - ultimately standards are different
· Deeper, systemic social problems are much more of a contributing factor to questions of merit than Affirmative Action.
c. Judge Sonia Sotomayer - "affirmative action baby" ("Miss Affirmative Action")
· Proof of its institutionalization.
C. Etc.







1.  Key Terms:  Here one might offer a brief discussion of “Affirmative Action” (and Executive Order 11246 signed into law by President Johnson), “discrimination,” “equality,” etc.  We imagine you would reference colloquial understandings of Affirmative action, as well as dictionary definitions, how it is defined in specific statutes or by specific Court decisions, and so on.

2.  Key Values:  Here you would address (a) principle at play in both judgments, (b) the significance of the relevant values/principles, (c) their relationship to state criteria relative to the level at which you are arguing (functional v. ideological), and so on.  In the above example, the focus is on the term “meritocracy” as a key value term, but it could just as easily have been “equal opportunity.”  What makes one or the other a more important value term for judging the facts?

3.  Criteria:  The goal here is to bullet point the key criteria concerning relevant values.  How do we know the values when we confront them?  In point A above, the criterion is essentially whether or not AA eradicates or engenders discrimination; regarding point B, the criterion is essentially whether or not standards or merit are upheld or undermined in cases wherein AA is at stake.  You would want to focus here on where criteria come from (is it built into the statutory law?  Do courts mandate it?  Or does it emerge in common practice?) and to what it extent it is productive/useful/consistent with other core values we uphold.
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